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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  245a 
(INS  Number  1022R-88] 

Adjustment  of  Status  for  Certain 
Aliens 

agency:  Immigration  and  Naturalization 
Service,  justice. 
action:  Proposed  rule. 

summary:  Section  201  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  provides  for  the  legalization 
of  certain  aliens  who  have  been  residing 
illegally  in  the  United  States  since 
before  January  1, 1982.  This  section 
directs  the  Attorney  General  to  adjust 
the  status  of  a  temporary  resident  alien 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  if  the  alien  meets 
certain  requirements.  This  proposed  rule 
addresses  the  adjustment  of  status  of 
temporary  resident  aliens  to  that  of 
aliens  lawfully  admitted  for  permanent 
residence. 

DATES:  Comments  must  be  received  on 
or  before  September  7, 1988. 
addresses:  Written  comments  should 
be  mailed  in  triplicate  to  Terrance  M. 
O’Reilly,  Deputy  Assistant 
Commissioner,  Legalization, 

Immigration  and  Naturalization  Service, 
425  “I"  Street,  NW.,  Washington,  DC 
20536,  or  delivered  to  Room  5250  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrance  M.  O'Reilly,  Deputy  Assistant 
Commissioner,  Legalization,  (202)  786- 
3658. 


public  the  preliminary  working  draft 
regulations.  More  than  170  copies  of  the 
preliminary  working  draft  were 
forwarded  to  requesters.  As  a  result,  135 
individuals  and  interested  organizations 
submitted  written  comments.  The 
comments  were  reviewed  and  given 
serious  consideration.  The  Service 
appreciates  the  time  and  effort  put  forth 
by  all  concerned  parties. 

Under  the  provisions  of  the 
Immigration  Reform  and  Control  Act  of 
1986  a  temporary  resident  alien  who  has 
resided  in  the  United  States  for  a  period 
of  eighteen  (18)  months  may  make 
application  for  permanent  resident 
status  during  the  twelve  month  period 
beginning  on  the  day  after  the 
temporary  residence  period  has  been 
completed.  Since  the  beginning  date  of 
the  application  period  falls  on  a 
weekend,  the  Service  will,  for  the 
mutual  convenience  of  all  concerned, 
begin  accepting  applications  on 
November  7, 1988,  the  first  workday 
after  November  6, 1988.  The  Service 
realizes  that  an  application  could  be 
received  at  Regional  Processing 
Facilities  prior  to  November  7, 1988  or 
prior  to  the  date  an  alien  would  be 
considered  eligible  to  file  an  application. 
Therefore,  as  a  convenience  to  the 
public,  the  Service  intends  to  hold  such 
applications  up  to  60  days  prior  to  the 
alien’s  eligibility  date.  In  these 
instances,  the  application  will  be 
considered  as  "filed”  on  the  applicant’s 
eligibility  date. 

The  Service  proposes  to  process 
applications  for  adjustment  of  status  to 
permanent  residence  by  temporary 
resident  aliens  by  utilizing  a  processing 
method  that  features  direct  mail  of 
applications  to  four  Regional  Processing 
Facilities  located  at  Williston,  Vermont 
(Eastern);  Lincoln,  Nebraska  (Northern); 
Dallas,  Texas  (Southern);  and  Laguna 
Niguel,  California  (Western).  After 
preliminary  processing  of  applications 
at  the  Regional  Processing  Facilities, 
applicants  will  be  interviewed  at 
selected  Service  offices  throughout  the 
country. 

Several  commentors  addressed  the 
processing  method  outlined  in  the 
preliminary  working  draft  and  suggested 
that  the  Service  should  allow  filing  of 
applications  at  legalization  and  other 
field  offices.  The  Service  considered  this 
as  an  option  to  direct  mail  of 
applications  to  the  Regional  Processing 
Facilities  (RPF),  but  to  do  so  would 
mean  an  increase  in  operational  costs. 

In  order  to  offset  these  costs,  an 
increase  in  the  application  fees  would 
be  necessary.  The  Service  does  not  wish 
to  set  an  application  fee  above  the 
absolute  minimum  needed  to 
successfully  fund  the  permanent 


resident  phase  of  the  program.  In 
addition,  the  Service  has  enjoyed 
success  in  the  direct  mailing  of 
applications  to  Regional  Service 
Centers.  Consequently,  the  Service 
proposes  to  utilize  the  processing 
method  described  in  the  previous 
paragraph.  However,  district  offices 
may  choose  to  permit  drop-off  services 
for  persons  who  wish  to  present  their 
applications  in  person.  These 
applications  will  be  forwarded  to  the 
RPF  with  fee,  and  will  not  be  considered 
filed  until  received  at  the  RPF.  No 
interview  will  be  conducted  at  the  drop¬ 
off  site. 

The  following  summarizes  the 
proposed  processing  method.  The 
adjustment  of  status  of  temporary 
resident  aliens  to  permanent  residence 
is  to  consist  of  five  major  segments;  Pre¬ 
submission  of  applications;  Regional 
Processing  Facility  processing  (pre- 
interview);  INS  field  and  legalization 
office  processing;  Regional  Processing 
Facility  processing  (post-interview);  and 
Immigration  Card  Facility  (ICF) 
processing. 

In  the  pre-submission  of  applications 
segment  the  Service  will  distribute 
information  and  forms  for  the 
adjustment  to  permanent  resident  phase 
of  the  legalization  program.  The  Service 
will  conduct  a  public  information 
campaign  and  outreach  activities.  This 
is  in  addition  to  outreach  and  education 
efforts  by  various  public  and  private 
organizations. 

In  the  RPF  processing  (pre-interview) 
segment,  all  pre-interview  processing 
tasks  (e.g.,  data  entry,  fee  receipting, 
etc.)  will  take  place. 

The  applicants  will  be  interviewed  as 
well  as  processed  for  an  Alien 
Registration  Card  (1-551)  during  the  INS 
field  and  legalization  office  processing 
segment.  The  interview  may  also  consist 
of  an  English  language/U.S.  history  and 
government  examination  for  those 
applicants  who  wish  to  demonstrate 
their  abilities  in  this  area. 

In  the  RPF  processing  (post-interview) 
segment,  appeal  processing  and  other 
post-interview  procedures  will  occur. 

In  the  final  segment,  the  ICF 
processing  segment,  Alien  Registration 
Card  (1-551)  production  will  be 
completed  and  the  card  will  be  mailed 
to  the  address  specified  by  the  alien, 
which  may  be  the  address  of  his  or  her 
authorized  representative. 

Summary  of  the  Proposed  Rule 

Section  245a.l(h)  is  being  amended  to 
permit  intending  residents  to  fulfill 
employment  duties  abroad  without  . 
having  their  absence  from  the  United 
States  affect  their  ability  to  meet 


SUPPLEMENTARY  INFORMATION:  The 

Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L.  99-603  was  enacted 
on  November  6, 1986.  The  Service 
published  implementing  regulations  at 
52  FR 16205,  May  1, 1987,  and  amending 
regulations  at  52  FR  43843,  November  17, 
1987,  53  FR  9274,  March  21, 1988,  53  FR 
9862,  March  28, 1988,  and  at  53  FR  23382, 
June  22, 1988.  This  proposed  rule 
outlines  the  procedures  the  Immigration 
and  Naturalization  Service  will  use  to 
adjust  the  status  of  temporary  resident 
aliens  to  permanent  residence.  For  the 
convenience  of  the  public,  the  Service  is 
combining  in  this  proposed  rule  the 
regulations  at  stated  in  the  May  1, 1987 
final  rule,  and  as  amended  in  the 
November  17, 1987  interim  rule,  and  the 
June  22, 1988  final  rule  regulations  with 
respect  to  the  regulations  at  245a.3. 

At  53  FR  18096,  May  20. 1988,  the 
Service  published  in  the  Federal 
Register  a  notice  making  available  to  the 
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applicable  residence  requirements  for 
adjustment  from  temporary  resident  to 
permanent  resident  status.  A  few 
commentors  suggested  expanding  the 
definition.  These  comments  were 
considered  and  the  definition  will  be 
changed  to  allow  the  Service  the 
flexibility  to  permit  brief  and  casual 
absences  from  the  United  States  that 
reflect  an  intention  on  the  part  of  the 
alien  to  adjust  to  permanent  residence. 
Section  245a.3(b)(2)  will  also  be 
amended  to  reflect  this  change. 

New  §  245a.l(r)  is  being  added  to 
define  the  term  in  “good-standing”  as 
used  in  referring  to  qualified  designated 
entities  (QDEs)  under  8  CFR 
245a.3(b)(5).  Numerous  comments  were 
received  concerning  this  definition. 
Several  commentors  suggested  that  the 
Service  should  extend  the  cooperative 
agreements  with  QDEs.  The  Immigration 
Reform  and  Control  Act  of  1986  (IRCA) 
in  section  201  provides  for  filing  of 
applications  for  temporary  resident 
status  with  either  the  Attorney  General 
or  with  a  qualified  designated  entity. 

The  statute  does  not  provide  for  a  like 
situation  for  the  filing  of  applications  for 
permanent  residence.  Consequently,  the 
Service  will  neither  extend  nor  expand 
QDE  cooperative  agreements.  Other 
commentors  suggested  revisions  to  the 
definition.  The  Service  considered  these 
comments  and  will  retain  the  definition 
appearing  in  the  preliminary  working 
draft,  with  one  exception — that  being 
the  insertion  of  the  phrase,  “prior  to 
January  30, 1989,"  pertaining  to 
cooperative  agreements  which  were  not 
allowed  to  lapse  by  the  Service. 

New  §  245a.l(s)  is  being  added  to 
define  the  term  “satisfactorily  pursuing" 
as  used  in  section  245A(b)(l)(D)(i)(II)  of 
the  Act.  Some  commentors  suggested 
that  the  definition  set  too  high  a  level  of 
course  attendance.  The  length  of  the 
course  was  also  cited  as  being  too  long. 
Other  commentors  suggested  that  the 
Congressional  intent  to  require  a  serious 
effort  to  learn  English  and  the  history 
and  government  of  the  United  States  is 
not  met  because  a  sixty  (60)  hour  course 
is  insufficient.  The  Service  believes  the 
statute  is  clear  in  requiring  a 
demonstration  of  basic  citizenship  skills. 
A  course  designed  to  achieve  these 
skills  should  be  of  sufficient  length  to 
comply  with  Congressional  intent  yet 
not  be  overly  burdensome  on  the 
applicant.  Consequently,  the  Service  is 
proposing  a  definition  which 
incorporates  a  minimum  attendance 
period  of  thirty  (30)  hours  and  a 
minimum  course  length  of  one  hundred 
(100)  hours.  Many  commentors 
suggested  the  Service  recognize  the  good 
faith  effort  shown  by  many  aliens  who 


have  already  enrolled  and  completed 
courses  in  basic  citizenship  skills.  The 
Service  agrees  and  is  proposing  that 
individuals  who  enrolled  in  courses  that 
meet  the  requirements  set  forth  in  the 
proposed  definition  on  or  after  May  1, 
1987,  will  be  considered  satisfactorily 
pursuing  a  course  of  study  recognized  by 
the  Attorney  General.  Serious  concern 
by  commentors  from  the  more  populous 
areas  of  the  country  that  applicants  will 
be  hard  pressed  to  find  sufficient  course 
opportunities  in  the  timeframe  available 
has  led  the  Service  to  consider 
alternative  means  of  meeting  the 
“satisfactorily  pursuing"  requirement. 

As  a  result,  four  (4)  additional  options 
are  proposed  for  applicants  in  addition 
to  the  attending  of  courses  as  discussed 
above.  By  providing  these  options, 
sufficient  opportunities  will  be  available 
for  applicants  to  meet  the  satisfactorily 
pursuing  requirement.  One  commentor 
questioned  how  course  providers  could 
receive  financial  assistance.  Financial 
assistance  grants  (SLLAG)  are 
authorized  by  section  204  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  Under  the  grant  program,  $1  billion 
less  an  amount  termed  the  “federal 
offset”,  is  appropriated  each  year  for  FY 
1988  through  FY  1991  to  defray  part  of 
state  and  local  costs  associated  with 
providing  public  assistance,  public 
health  assistance  and  educational 
services  to  aliens  granted  lawful 
resident  status  pursuant  to  sections 
245A,  210,  or  210A  of  the  Immigration 
and  Nationality  Act  (INA),  as  amended, 
by  IRCA.  The  Secretary  of  Health  and 
Human  Services  administers  the  SLIAG 
Program. 

New  §  245a.l(t)  is  being  added  to 
define  the  term  “minimal  understanding 
of  ordinary  English"  as  used  in  section 
245A(b)(l)(D)(i)  of  the  Act.  The 
comments  received  were  mostly 
favorable  and  supported  the  definition 
as  written.  The  Service,  therefore,  will 
make  no  change  in  the  proposed 
definition. 

New  §  245a.l(u)  is  being  added  to 
define  the  use  of  a  curriculum  in  a 
course  of  study  recognized  by  the 
Attorney  General.  One  commentor 
suggested  that  the  content  of  the  Federal 
Citizenship  texts  should  not  be  used 
exclusively  in  formulating  the 
curriculum  of  a  course  of  study.  Another 
commentor  favored  the  definition  as 
written.  The  Service  will  change  its 
proposed  definition  to  provide  for  the 
Federal  Citizenship  Text  serving  as  a 
basis  for  curriculum  development  and 
also  provide  for  the  use  of  texts  with 
similar  content.  The  definition  is  also 
changed  to  reflect  the  change  made  in 


§  245a. l(s)  pertaining  to  the  minimum 
length  of  a  course. 

Section  245a.3(a)  is  amended  to 
provide  for  the  acceptance  of 
applications  at  Regional  Processing 
Facilities.  Commentors  expressed  their 
concern  about  determining  the  date 
temporary  residence  was  granted.  The 
date  an  alien  was  adjusted  to  temporary 
residence  is  addressed  in  §  245a. 2(s)  and 
is  the  date  indicated  on  the  fee  receipt 
Form  1-689. 

Section  245a.3(b)(4)(i)  is  being 
amended  to  accurately  reflect  the 
wording  found  in  the  statute  regarding 
the  basic  citizenship  skills  requirements. 

Section  245a.3(b)(4)(ii)  is  being 
amended  to  include  those  individuals 
who  are  physically  unable  to  comply 
with  the  requirements  of  8  CFR 
245a.3(b)(4)(i)  and  also  to  limit  the 
applicability  of  the  basic  citizenship 
skills  requirements  to  individuals  who 
are  16  years  or  older  and  under  the  age 
of  65.  The  Service  proposes  as  an 
exercise  of  discretion  to  waive  on  a 
blanket  basis  all  applicants  under  the 
age  of  16  and  65  years  of  age  or  older 
without  formal  application  for  waiver, 
as  well  as  applicants  who  are  physically 
unable  to  comply.  These  proposed 
changes  resulted  from  a  review  of 
numerous  comments  and 
reconsideration  by  the  Service  of  this 
section. 

New  §  245a.3(b)(4)(iii)  is  being  added 
to  address  the  examination  for  basic 
citizenship  skills.  Numerous  comments 
were  received  concerning 
§  245a.3(b)(4)(iii).  Commentors  were 
concerned  about  the  length  of  time 
between  examinations  in  those 
instances  where  an  individual  did  not 
first  pass  the  examination  for  basic 
citizenship  skills.  One  commentor 
recommended  a  time  period  of  six  (6) 
months  be  provided  between 
examinations.  Several  commentors 
suggested  the  Service  develop  questions 
apart  from  those  found  in  the  Federal 
Textbooks  on  Citizenship  to  be  used  in 
the  examination.  One  commentor 
suggested  applicants  should  have 
unlimited  examination  opportunity.  In 
consideration  of  all  the  comments 
received  on  this  section,  the  Service  will 
now  propose  to  test  an  applicant’s 
ability  to  read  and  write  English  by 
excerpts  from  the  Federal  Textbooks  on 
Citizenship  at  the  elementary  literacy 
level.  In  addition,  due  consideration  will 
be  given  to  the  applicant’s  education, 
background,  age,  length  of  residence  in 
the  United  States,  opportunities 
available  and  efforts  made  to  acquire 
basic  citizenship  skills  and  any  other 
relevant  factors.  The  Service  will  also 
provide  for  a  six  (6)  month  time  period 
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between  examinations  unless  the 
applicant  requests  to  be  examined 
sooner.  The  Service  recognizes  that  a 
flexible  approach  for  examining  basic 
citizenship  skills  is  called  for  in  order  to 
continue  to  operate  a  generous  and 
liberal  legalization  program  as  Congress 
intended. 

New  §  245a.3(b)(4)(iv)  is  being  added 
to  address  the  providing  of  a 
“Certificate  of  Satisfactory  Pursuit"  to 
satisfy  the  basic  citizenship  skills 
requirements.  Several  commentors 
asked  whether  the  Certificate  of 
Satisfactory  Pursuit  could  be  presented 
at  the  time  of  interview  as  opposed  to  at 
the  time  of  filing  an  application.  Other 
commentors  suggested  that  it  was  not 
clear  whether  an  applicant  had  to  be 
enrolled  in  a  recognized  course  of  study 
at  the  time  of  application  for  permanent 
residency.  The  Service  proposes  that 
Certificates  of  Satisfactory  Pursuit  be 
presented  either  at  the  time  of  filing  or 
at  the  time  of  interview.  In  addition, 
applicants  need  not  be  enrolled  in  a 
recognized  course  of  study  at  the  time  of 
application  of  permanent  residency.  The 
term  “certificate"  has  replaced 
“affidavit"  in  this  section  as  the  Service 
feels  it  has  a  clearer  meaning. 

New  §  245a.3(b)(4)(v)  is  being  added 
to  set  the  time  period  after  which  the 
Service  will  accept  enrollment  in  a 
recognized  course  of  study  and  issuance 
of  Certificates  of  Satisfactory  Pursuit. 
That  time  period  is  subsequent  to  May  1, 
1987.  The  Service  has  set  this  time 
period  as  May  1, 1987  as  it  is  the  date 
the  implementing  regulations  were 
published  in  the  Federal  Register. 

Section  §  245a.3(b)(5)  of  this  chapter 
is  being  amended  to  allow  for  the 
certification  of  educational  programs  by 
district  directors  locally  as  the  need 
arises,  as  well  as  the  certification  of 
national  programs  by  the  Outreach 
Program  of  INS.  It  is  also  being  amended 
to  clarify  the  meaning  of  qualified 
designated  entities  as  used  in  this 
section.  Commentors  suggested  that 
district  directors  maintain  and  publicize 
lists  of  recognized  courses  and  that 
sufficient  courses  be  recognized  by  a 
district  director  to  address  the  needs  of 
the  district.  Some  comments  were 
received  that  suggested  the  Service  set  a 
maximum  fee  that  course  providers 
could  charge.  In  response  to  these 
suggestions  and  for  clarification 
purposes  the  Service  is  proposing  two 
new  sections.  Section  245a.3(b)(6), 
explains  the  method  whereby  course 
providers  who  are  already  covered 
under  §  245a.3(b)(5)  will  be  identified  by 
district  directors.  Section  245a.3(b){7) 
explains  the  fee  structure.  The  Service 
feels  that  the  district  director  knows  the 


needs  of  his  or  her  district  and  therefore 
is  the  proper  authority  to  ensure  a 
sufficient  number  of  course  providers. 
Guidelines  for  approving  additional 
recognized  courses  of  study  will  be 
issued  under  separate  cover.  No 
maximum  fee  standard  will  be  imposed; 
however,  reasonable  fees  should  be 
established.  If  a  district  director  and/or 
the  Director  of  the  Outreach  Program 
believes  that  a  fee  charged  is  excessive, 
this  factor  alone  can  justify  either 
refusal  to  certify  or  de-certify  a  course 
provider. 

New  §  245a.3(b)(8)  is  being  added  to 
provide  information  on  the  Federal 
Textbooks  on  Citizenship.  Seven 
commentors  suggested  that  new 
materials  be  designed  in  lieu  of  the 
Federal  Textbooks  on  Citizenship.  As 
previously  addressed  the  Service  has 
proposed  that  the  texts  be  used  as  a 
basis  for  course  instruction  and  that 
other  similar  texts  can  be  used.  This 
section  addresses  the  availability  of  the 
Federal  Textbooks  for  interested  parties. 

New  §  245a.3(b)(9)  is  being  added  to 
address  the  maintenance  of  student 
records  by  course  providers. 

New  §  245a.3(b)(10)  is  being  added  to 
address  the  issuance  of  the  Certificate 
of  Satisfactory  Pursuit  (1-699). 

New  §  245a.3(b)(ll)  is  being  added  to 
provide  for  the  “designated  official” 
who  will  have  the  authority  to  sign 
Certificates  of  Satisfactory  Pursuit. 

New  |  245a.3(b)(12)  is  being  added  to 
provide  for  the  on-site  monitoring  of 
courses  of  study  recognized  by  the 
Attorney  General.  Many  comments  were 
received  suggesting  limiting  the  scope  of 
INS  on-site  monitoring  or  delegating  the 
monitoring  in  whole  or  in  part  to  other 
agencies  or  organizations  such  as  the 
States  (Department  of  Education).  The 
monitoring  of  course  providers  is 
necessary  both  to  ensure  that  the 
providers  are  conducting  adequate 
courses  and  to  ensure  that  the  alien 
public's  needs  are  adequately  served. 
The  Service  wishes  to  work  in  concert 
with  the  various  state  and  local  agencies 
to  ensure  course  instruction  is  proper 
and  meets  the  intent  of  the  legislation 
that  applicants  achieve  a  basic 
understanding  of  citizenship  skills.  The 
Service  does  not  intend  to  closely 
monitor  established  bona-fide 
educational  providers  but  instead  will 
direct  most  efforts  toward  providers 
who  are  entering  into  course  instruction 
for  the  first  time. 

New  §  245a.3(b)(13)  is  being  added  to 
implement  certain  standards  for 
qualifications  of  teachers  providing 
instruction  in  courses  of  study 
recognized  by  the  Attorney  General  as 
defined  at  §  245a.3(b)(5)  of  this  chapter. 


Implementation  of  a  set  of  standards  is 
necessary  because  such  courses  vary 
from  providers  who  have  had  extensive 
experience  in  educational  services  for 
limited  English  speakers  to  new 
programs  with  untested  skills.  Three 
commentors  supported  the  section  as 
written  and  agreed  with  the  flexibility 
relating  to  the  selection  of  teachers. 

Section  245a.3(d)(l)  is  amended  to 
provide  for  the  filing  of  an  application 
for  change  of  status  to  that  of  a 
permanent  resident  alien  by  direct 
mailing  the  application  to  the  Regional 
Processing  Facility.  Several  commentors 
expressed  concern  over  mailing 
applications  to  the  Regional  Processing 
Facility.  This  issue  was  addressed 
previously  in  this  proposed  rule 
concerning  the  processing  method.  The 
Service  feels  direct  mail  is  a  less  costly 
way  to  operate  the  permanent  resident 
application  phase  of  the  Legalization 
Program  and  in  many  instances,  will  be 
more  convenient  to  the  alien  public  in 
the  applications  can  be  submitted 
without  taking  time  off  work,  etc.  The 
Service  realizes  however,  that  local 
district  practices  (e.g.,  drop  boxes)  may 
be  already  in  operation  for  direct  mail  to 
Regional  Service  Centers,  or  may  be 
added  at  legalization  offices  as  a 
convenience  to  the  public.  If  drop-box 
service  is  made  available  by  the  district 
director,  the  alien  public  may  certainly 
avail  itself  of  this  alternate  way  to 
submit  applications. 

Section  245a.3(d)(2)  is  amended  to 
provide  for  the  Regional  Processing 
Facility  directors’  use  of  discretion  to 
temporarily  retain  documents  for 
forensic  examination.  Several 
commentors  suggested  the  Service  not 
require  the  submission  of  original 
documents  through  the  mail.  The  Service 
agrees  and  will  change  the  section  to 
reflect  that  documentation  can  be 
provided  by  supplying  copies  certified 
true  and  correct  by  the  alien’s 
representative  pursuant  to  §  204.2(j)  (1) 
or  (2).  The  Service  reserves  the  right, 
however,  to  request  original 
documentation  as  necessary.  Original 
documentation  can  either  be  requested 
by  the  director,  Regional  Processing 
Facility,  or  the  district  director. 

New  §  245a.3(d)(4)  is  being  added  to 
provide  for  the  submission  of  medical 
examination  results  of  Form  1-693  only 
for  those  applicants  who  applied  for 
temporary  residence  and  submitted  an 
1-693  which  did  not  reflect  that  a 
serologic  test  was  performed  to 
determine  the  presence  or  absence  of 
antibody  against  HIV,  the  etiologic 
agent  of  acquired  immiino-deficiency 
syndrome  (AIDS).  As  of  December  1, 
1987,  the  Immigration  and  Naturalization 
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Service  required  serologic  testing  for 
HIV  infection  as  part  of  the  medical 
examination  process  for  aliens  applying 
for  lawful  resident  status  under  the 
provisions  of  IRCA.  Several  commentors 
suggested  the  Service  be  more  specific 
in  the  regulations  that  a  complete 
medical  examination  is  not  required  of 
applicants.  The  Service  is  changing  this 
section  accordingly. 

New  |  245a.3(d)(5)  is  being  added  to 
provide  for  the  extension  of  the  validity 
of  the  temporary  resident  card  (1-688) 
during  the  pendency  of  an  application 
for  permanent  residence  made  under 
this  chapter.  One  commentor  agreed 
with  the  section  as  written.  Extending 
the  1-688  of  an  applicant  as  necessary  is 
an  on-going  Service  procedure  and  this 
section  restates  existing  Service  policy. 

New  §  245a.3(d)(6)  is  being  added  to 
provide  for  the  denial  of  an  application 
for  permanent  residence  for  lack  of 
prosecution.  Several  commentors 
suggested  that  this  section  be  changed 
in  various  ways  to  provide  for  a  second 
opportunity  for  an  applicant  to  respond 
before  the  denial  of  the  application. 

Upon  consideration  the  Service  concurs 
and  will  change  this  section  to  provide 
for  a  second  notice  and  additional  time 
period  of  sixty  (60)  days. 

Section  245a.3(e)  is  amended  to 
provide  for  interviews  taking  place  at 
other  than  Service  Legalization  Offices. 
Several  commentors  suggested  that 
confidentiality  of  the  applicant’s 
information  would  be  threatened  if 
interviews  are  conducted  at  other  than 
Service  offices.  The  confidentiality  of 
the  information  supplied  by  the 
applicant  for  the  permanent  residence 
phase  will  be  ensured  by  retention  of 
the  application  at  the  Regional 
Processing  Facility  in  most  cases. 
Adjudication  usually  will  consist  of 
limited  computer  terminal  data  review 
and  update  by  field  personnel.  A  new 
§  245a, 3(n)  is  being  added  to  this 
proposed  rule  to  further  address 
confidentiality.  Two  commentors 
suggested  that  interviews  be 
mandatorily  waived  for  individuals  .. 
under  14.  The  Service  feels  that  as  the 
need  arises  individuals  may  have  to  be 
interviewed  concerning  various  aspects 
of  the  case.  Consequently,  the  Service 
does  not  agree  that  a  blanket  waiver  of 
the  interview  requirement  is  warranted. 

Section  245a.3(g)(4)  is  being  amended 
to  clarify  that  it  is  not  necessary  to  file  a 
formal  waiver  application  in  order  to 
apply  the  special  rule  for  determination 
of  public  charge. 

Section  245a.3(i)  is  amended  to 
provide  for  the  retention  by  a  temporary 
resident  alien  of  the  temporary  resident 
card  (1-688)  in  the  case  of  an  adverse 
decision.  One  commentor  agreed  with 
the  section  as  written.  Other 


commentors  suggested  clarification  be 
provided  with  respect  to  retention  of  the 
temporary  resident  card  (1-688)  where 
an  adverse  decision  is  rendered  on  an 
application.  The  Service  feels  that  an 
adverse  decision  is  not  final  until  the 
appeal  period  has  tolled.  Consequently, 
this  section  will  be  changed  to  provide 
for  retention  of  a  temporary  resident 
card  until  such  time  as  the  appeal  time 
has  tolled  or  until  the  expiration  date  of 
the  card,  whichever  is  later.  In  addition, 
one  commentor  suggested  that  the 
Service  provide  that  applicants  who 
have  been  denied  be  allowed  to  submit 
another  application  as  long  as  the 
applicant  submits  the  application  within 
the  one-year  application  period.  The 
Service  agrees  and  is  changing  this 
section  accordingly. 

Section  245a.3(j)  is  amended  to 
provide  for  the  submission  of  a  brief  to 
support  an  appeal  after  the  thirty  (30) 
day  period  allowing  for  receipt  of  an 
appeal  has  passed.  This  section  is  also 
amended  to  provide  for  review  of  the 
Record  of  Processing  (ROP)  after  an 
appeal  has  been  properly  filed.  Several 
commentors  suggested  longer  periods  be 
allowed  for  submission  of  appeals.  The 
Service  believes  the  time  periods 
provided  are  sufficient  for  a  party  to 
submit  an  appeal  and  any  supporting 
briefs.  Consequently,  the  Service  will 
not  change  the  appeal  periods.  The 
Service  will  add.  for  clarification 
purposes,  language  to  the  section 
concerning  the  date  from  which  the 
thirty  (30)  calendar  days  begins  to  toll 
for  the  submission  of  a  brief  to  the 
Regional  Processing  Facility. 

Section  245a.3(l)  is  amended  to 
provide  for  certification  to  the 
Administrative  Appeals  Unit  of 
decisions  on  appealed  cases 
subsequently  remanded  back  to  either 
the  Regional  Processing  Facility  director 
or  the  district  director.  This  section  is 
also  amended  to  provide  for  certification 
by  district  directors.  Comments  were 
generally  in  support  of  the  section  as 
written. 

Section  245a.3(m)  is  amended  to 
reflect  the  fact  that  the  adjustment  date 
shall  be  the  date  of  approval  of  the 
application  for  permanent  residence. 

The  date  of  adjustment  is  being  changed 
to  be  consistent  with  other  Service 
adjustment  actions. 

New  |  245a.3(n)  is  being  added  to 
address  confidentiality  during  the 
permanent  residence  phase  of  the 
Legalization  Program.  Several 
commentors  expressed  their  concern 
about  confidentiality.  The  Service 
desires  to  reinforce  the  confidentiality 
provisions  of  IRCA  and  therefore  is 
adding  this  new  section. 


In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 
rule  have  federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.O. 
12612. 

The  Information  Collection 
Requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  under  the  provisions  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  8  CFR  Part  245a 

Aliens,  Temporary  resident  status. 
Permanent  resident  status. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

1.  The  authority  citation  for  Part  245a 
is  revised  to  read  as  follows: 

Authority:  Pub.  L.  99-603. 100  Stat.  3359,  8 
U.S.C.  1101  note  and  Pub.  L 100-204. 101  Stat. 
1331. 

2.  The  heading  for  Part  245a  is  revised 
to  read  as  follows: 

PART  245a— ADJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PUB.  L.  99-603,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF 
1986,  AND  PUB.  L.  100-204,  SECTION 
902 

3.  In  §  245a.l,  paragraph  (h)  is  revised 
and  paragraphs  (r),  (s),  (t),  and  (u)  are 
added  to  read  as  follows: 

§  245a.  1  Definitions. 

***** 

(h)  The  term  “brief  and  casual”  as 
used  in  section  245A(b)(3)(A)  of  the  Act. 
means  temporary  trips  abroad  as  long  as 
the  alien  establishes  a  continuing 
intention  to  adjust  to  lawful  permanent 
resident  status.  However,  such  absences 
must  comply  with  §  245a. 3(b)(2)  of  this 
chapter  in  order  for  the  alien  to  maintain 
continuous  residence  as  specified  in  the 
Act. 

***** 

(r)  A  qualified  designated  entity  in 
good-standing  with  the  Service  means 
those  designated  entities  whose 
cooperative  agreements  were  not 
suspended  or  terminated  by  the  Service 
or  those  whose  agreements  were  not 
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allowed  to  lapse  by  the  Service  prior  to 
January  30, 1989,  (the  expiration  date  of 
the  INS  cooperative  agreement  for  all 
designated  entities). 

(s)  Satisfactorily  pursuing  as  used  in 
section  245A(b)(l)(D)(i)(II)  of  the  Act 
means: 

(1)  An  applicant  for  permanent 
resident  status  has  attended  a 
recognized  program  for  at  least  30  hours 
of  a  minimum  100-hour  course  as 
appropriate  for  his  or  her  ability  level, 
and  is  demonstrating  progress  according 
to  the  performance  standards  of  the 
English/citizenship  course  prescribed  by 
the  recognized  program  in  which  he  or 
she  is  enrolled  (as  long  as  enrollment 
occurred  on  or  after  May  1, 1987,  course 
standards  include  attainment  of 
particular  functional  skills  related  to 
communicative  ability,  subject  matter 
knowledge,  and  English  language 
competency,  and  attainment  of  these 
skills  is  measured  either  by  successful 
completion  of  learning  objectives 
appropriate  to  the  applicant's  ability 
level,  or  attainment  of  a  determined 
score  on  a  test  or  tests,  or  both  of  these): 
or 

(2)  An  applicant  presents  a  high 
school  diploma  or  general  equivalency 
diploma  (GED)  from  a  school  in  the 
United  States;  or 

(3)  An  applicant  has  attended  for  a 
period  of  one  year,  a  state  recognized, 
accredited  learning  institution  and  that 
institution  certifies  such  attendance;  or 

(4)  An  applicant  has  attended  courses 
conducted  by  employers,  social, 
community,  or  private  groups  certified 
(retroactively  if  necessary)  by  the 
district  director  or  the  Director  of  the 
Outreach  Program;  or 

(5)  An  applicant  passes  a  proficiency 
test  for  legalization,  such  test  being 
given  by  qualified  administrators  (e.g., 
State  Departments  of  Education), 
indicating  that  the  applicant  has 
reached  a  specific  level  of  knowledge 
equivalent  to  a  30-hour  enrollment  in  a 
designated  course  as  outlined  in 
paragraph  (1)  of  this  definition,  and 
submits  a  “statement  of  intent”  that 
further  education  in  any  necessary  area 
will  be  pursued. 

(t)  Minimal  understanding  of  ordinary 
English  as  used  in  section 
245A(b)(l)(D)(i)  of  the  Act  means  an 
applicant  can  satisfy  basic  survival 
needs  and  routine  social  demands.  The 
person  can  handle  jobs  that  involve 
following  simple  oral  and  very  basic 
written  communication. 

(u)  Curriculum  shall  mean  a  defined 
outline  for  an  instructional  program. 
Minimally,  it  prescribes  WHAT  is  to  be 
taught.  It  can  also  include  suggestions 
for  HOW,  WHEN,  and  WITH  WHAT 
MATERIALS.  The  curriculum  must; 


(1)  Include  the  content  of  the  Federal 
Citizenship  Text  series  as  the  basis  for 
curriculum  development  (other  texts 
with  similar  content  may  also  be  used); 

(2)  Be  designed  to  provide  at  least  100 
hours  of  instruction  per  class  level; 

(3)  Be  relevant  and  educationally 
appropriate  for  the  program  focus  and 
the  intended  audience;  and 

(4)  Be  available  for  examination  and 
review  by  INS  as  requested. 

4.  Section  245a.3  is  revised  to  read  as 
follows: 

§  245a. 3  Application  for  adjustment  from 
temporary  to  permanent  resident  status. 

(a)  Application  period  for  permanent 
residence.  An  alien  who  has  resided  in 
the  United  States  for  a  period  of 
eighteen  (18)  months  after  the  granting 
of  temporary  resident  status  may  make 
application  for  permanent  resident 
status  during  the  twelve-month  period 
beginning  on  the  day  after  the  requisite 
eighteen  months’  temporary  residence 
has  been  completed.  The  date  of 
adjustment  to  lawful  temporary 
residence  status  is  the  date  indicated  on 
the  fee  receipt,  Form  1-689.  Applications 
for  lawful  permanent  residence  under 
section  245A(b)(l)  of  the  Act  will  be 
accepted  when  received  at  the  Regional 
Processing  Facilities  beginning  on 
November  7, 1988.  Applications  received 
at  the  Regional  Processing  Facilities 
prior  to  the  beginning  of  an  alien's 
twelve-month  application  period  will  be 
held  by  the  Service  and  processed  but 
will  not  be  considered  filed  until  the 
beginning  of  the  alien's  twelve-month 
application  period. 

(b)  Eligibility.  Any  alien  physically 
present  in  the  United  States  who  has 
been  lawfully  admitted  for  temporary 
resident  status  under  section  245A(a)  of 
the  Act,  such  status  not  having  been 
revoked  or  terminated,  may  apply  for 
adjustment  of  status  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence  if  the  alien: 

(1)  Applies  for  such  adjustment  during 
the  one-year  period  beginning  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status; 

(2)  Establishes  continuous  residence 
in  the  United  States  since  the  date  the 
alien  was  granted  such  temporary 
residence  status.  An  alien  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  for  the  purposes  of 
this  part  if,  at  the  time  of  applying  for 
adjustment  from  temporary  to 
permanent  resident  status,  no  single 
absence  from  the  United  States  has 
exceeded  thirty  (30)  days,  or  the 
aggregate  of  all  absences  has  not 
exceeded  ninety  (90)  days  between  the 
date  of  granting  of  lawful  temporary 


resident  status  and  applying  for 
permanent  resident  status  unless  the 
alien  can  establish  that  due  to  emergent 
reasons,  the  return  to  the  United  States 
could  not  be  accomplished  with  the  time 
period(s)  allowed;  A  single  absence 
from  the  United  States  of  more  than  30 
days,  or  aggregate  absences  of  more 
than  90  days  during  the  period  for  which 
continuous  residence  is  required  for 
adjustment  to  permanent  residence, 
shall  break  the  continuity  of  such 
residence,  unless  the  temporary  resident 
can  establish  to  the  satisfaction  of  the 
district  director  that  he  or  she  did  not,  in 
fact,  abandon  his  or  her  residence  in  the 
United  States  during  such  period; 

(3)  Is  admissible  to  the  United  States 
as  an  immigrant,  except  as  otherwise 
provided  in  paragraph  (f)  of  this  section; 
and  has  not  been  convicted  of  any 
felony,  or  three  or  more  misdemeanors; 
and 

(4) (i)(A)  Can  demonstrate  that  he  or 
she  either  meets  the  requirements  of 
section  312  of  the  Immigration  and 
Nationality  Act,  as  amended,  (relating  to 
minimal  understanding  of  ordinary 
English  and  a  knowledge  and 
understanding  of  the  history  and 
government  of  the  United  States);  or 

(B)  Is  satisfactorily  pursuing  a  course 
of  study  recognized  by  the  Attorney 
General  to  achieve  such  an 
understanding  of  English  and  such  a 
knowledge  and  understanding  of  the 
history  and  government  of  the  United 
States. 

(ii)  The  requirements  of  paragraph 
(b)(4)  of  this  section  must  be  met  by 
each  applicant  who  is  16  years  or  older, 
except  that  these  requirements  are 
waived  at  the  discretion  of  the  Attorney 
General,  for  those  individuals  under  the 
age  of  16  and  those  65  years  of  age  or 
older.  These  requirements  may  also  be 
waived  for  those  who  are  physically 
unable  to  comply. 

(iii) (A)  Literacy  and  basic  citizenship 
skills  requirements  for  applicants  who 
demonstrate  that  they  meet  the 
requirements  of  paragraph  (b)(4)(i)(A)  of 
this  section:  The  ability  of  an  applicant 
to  speak  and  understand  English  shall 
be  determined  from  answers  to 
questions  normally  asked  in  the  course 
of  the  interview  and  processing  for 
permanent  resident  status.  An 
applicant’s  ability  to  read  and  write 
English  shall  be  tested  by  excerpts  from 
one  or  more  parts  of  the  Federal 
Textbooks  on  Citizenship  at  the 
elementary  literacy  level.  The  test  of  a 
petitioner’ 8  knowledge  and 
understanding  of  the  history  and  form  of 
government  of  the  United  States  shall  be 
given  in  the  English  language.  The  scope 
of  the  testing  shall  be  limited  to  subject 
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matter  covered  in  the  revised  (1987) 
Federal  Textbooks  on  Citizenship  and  to 
the  review  questions  provided  at  the 
end  of  each  chapter.  In  choosing  the 
subject  matter  and  in  phrasing 
questions,  due  consideration  shall  be 
given  to  the  extent  of  the  applicant's 
education,  background,  age,  length  of 
residence  in  the  United  States, 
opportunities  available  and  efforts  made 
to  acquire  the  requisite  knowledge,  and 
any  other  elements  or  factors  relevant  to 
an  appraisal  of  the  adequacy  of  his  or 
her  knowledge  and  understanding. 

(B)  An  applicant  who  fails  to  pass  the 
English  literacy  or  educational  tests  at 
the  time  of  the  interview,  or  other 
designated  period  of  testing,  shall  be 
afforded  a  second  opportunity  after  six 

(6)  months  (or  earlier,  at  the  request  of 
the  applicant)  to  pass  the  tests  or  submit 
an  “Affidavit  of  Satisfactory  Pursuit"  of 
a  course  of  study  recognized  by  the 
Attorney  General  before  the  application 
for  permanent  residence  is  denied. 

(iv)  An  applicant  who  plans  to  satisfy 
the  English  language  and  basic 
citizenship  skills  requirements  of  IRCA 
by  satisfactorily  pursuing  a  course  of 
study  recognized  by  the  Attorney 
General  must  submit  a  “Certificate  of 
Satisfactory  Pursuit"  issued  by  the 
designated  school  or  program  official 
attesting  to  the  applicant's  satisfactory 
pursuit  of  the  course  of  study  as  defined 
at  §  245a.l(s)  of  this  chapter.  Such 
applicant  shall  not  then  be  required  to 
demonstrate  that  he  meets  the 
requirements  of  §  245a.3(b)(4)(i)(A)  of 
this  chapter  in  order  to  be  granted 
lawful  permanent  residence  provided  he 
is  otherwise  eligible.  A  “Certificate  of 
Satisfactory  Pursuit”  may  be  submitted 
either  at  the  time  of  filing  Form  1-698, 
subsequent  to  the  time  of  application 
and  prior  to  the  interview,  or  at  the  time 
of  the  interview.  An  applicant  need  not 
necessarily,  be  enrolled  in  a  recognized 
course  of  study,  at  the  time  of 
application  for  permanent  residency. 

(v)  Enrollment  in  a  recognized  course 
of  study  as  defined  in  §  245a.3(b)(5)  and 
issuance  of  a  “Certificate  of  Satisfactory 
Pursuit”  must  occur  subsequent  to  May 
1. 1987. 

(5)  A  course  of  study  in  the  English 
language  and  in  the  history  and 
government  of  the  United  States  shall 
satisfy  the  requirement  of  paragraph 
(b)(4)(i)  of  this  section  if: 

(i)  It  is  sponsored  or  conducted  by  an 
established  public  or  private  institution 
of  learning  recognized  as  such  by  a 
qualified  state  certifying  agency,  or  by 
an  institution  of  learning  approved  to 
issue  Forms  1-20  in  accordance  with 
§  214.3  of  this  chapter,  or  by  a  qualified 
designated  entity  within  the  meaning  of 
section  245A(c)(2)  of  the  Act,  in  good¬ 


standing  with  the  Service,  or  is  certified 
by  the  district  director  in  whose 
jurisdiction  the  program  is  conducted,  or 
is  certified  by  the  Director  of  the 
Outreach  Program  nationally,  and 

(ii)  The  course  materials  for  such 
instruction  include  textbooks  published 
under  the  authority  of  section  346  of  the 
Act. 

(6)  Notice  of  Participation.  All  courses 
of  study  recognized  under  §  245a.3(b){5) 
which  are  already  conducting  or  will 
conduct  English  and  U.S.  history  and 
government  courses  for  temporary 
residents  must  submit  a  Notice  of 
Participation  to  the  district  director  in 
whose  jurisdiction  the  program  is 
conducted  or  to  the  Director  of  the 
Outreach  Program  for  national 
programs.  The  Notice  of  Participation 
shall  be  in  die  form  of  a  letter  typed  on 
the  letterhead  of  the  course  provider  (if 
available)  and  contain  the  following 
information: 

(i)  The  complete  addresses  and 
telephone  numbers  of  sites  where 
courses  will  be  offered,  and  class 
schedules. 

(ii)  The  complete  names  of  persons  at 
sites  in  charge  of  conducting  English  and 
U.S.  history  and  government  courses  of 
study. 

(iii)  A  statement  that  the  course  of 
study  will  issue  “Certificates  of 
Satisfactory  Pursuit”  to  temporary 
resident  enrollees  according  to  INS 
regulations. 

(iv)  A  list  of  designated  officials  of  the 
recognized  course  of  study  authorized  to 
sign  “Certificates  of  Satisfactory 
Pursuit",  and  samples  of  their  original 
signatures. 

(v)  A  statement  that  if  a  course 
provider  charges  a  fee  to  temporary 
resident  enrollees,  the  fee  will  be  in 
accordance  with  the  reasonable 
standard  set  by  the  district  director  or 
the  Director  of  the  Outreach  Program. 
The  Notice  of  Participation  shall  be 
submitted  to  the  district  director  within 
thirty  (30)  days  after  publication  of  this 
Final  Rule  in  the  Federal  Register. 
Acceptance  of  “Certificates  of 
Satisfactory  Pursuit"  may  be  delayed  if 
the  course  provider  fails  to  submit  the 
Notice  of  Participation  within  the 
requisite  timeframe.  Each  district 
director  shall  compile  and  maintain  lists 
of  recognized  courses  within  his  or  her 
district. 

(7)  Fee  Structure.  No  maximum  fee 
standard  will  be  imposed  by  the 
Attorney  General.  However,  if  it  is 
believed  that  a  fee  charged  is  excessive, 
this  factor  alone  will  justify  non- 
certification  of  the  course  provider  by 
INS  as  provided  in  §  245a.3(b)  (10)  and/ 
or  (12)  of  this  section. 


(8)  Citizenship  textbooks,  for  the  use 
of  applicants  for  lawful  permanent 
residence  under  section  245A  of  the  Act 
receiving  instruction  in  or  under  the 
supervision  of  a  course  of  study 
recognized  by  the  Attorney  General 
under  the  provisions  of  §  245a.3(b)(5)  of 
this  chapter  in  preparation  for 
permanent  residence,  shall  be  prepared 
and  distributed  by  the  Service,  pursuant 
to  §  332b. 3  of  this  chapter,  to  appropriate 
representatives  of  public  schools.  These 
textbooks  may  otherwise  be  purchased 
from  the  Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402,  and  are  also 
available  at  certain  public  institutions. 

(9)  Maintenance  of  Student  Records. 
Course  providers  conducting  courses  of 
study  recognized  under  §  245a.3(b)(5)  of 
this  chapter  shall  maintain  for  each 
student  the  following  information  and 
documents: 

(i)  Name. 

(ii)  A-number  (90  million  series). 

(iii)  Date  of  enrollment. 

(iv)  Date  of  termination. 

(v)  Attendance  records. 

(vi)  Assessment  records. 

(vii)  Photocopy  of  signed  "Certificate 
of  Satisfactory  Pursuit”  issued  to  the 
student. 

(10)  Issuance  of  Certificate  of 
Satisfactory  Pursuit  (1-699).  (i)  Each 
recognized  course  of  study  shall  prepare 
a  standardized  certificate  that  is  signed 
by  the  designated  official.  The 
“Certificate  of  Satisfactory  Pursuit" 
shall  be  issued  to  an  applicant  who  has 
attended  a  recognized  course  of  study 
for  at  least  30  hours  of  a  minimum  100- 
hour  course  as  appropriate  for  his  or  her 
ability  level,  and  is  demonstrating 
progress  according  to  the  performance 
standards  of  the  English  and  U.S.  history 
and  government  course  prescribed.  Such 
standards  shall  conform  with  the 
provisions  of  §  245a.l(s)  of  this  chapter. 

(11)  The  district  director  shall  reject  a 
“Certificate  of  Satisfactory  Pursuit”  if  it 
is  determined  that  the  certificate  is 
fraudulent  or  was  fradulently  issued. 

(iii)  The  district  director  shall  reject  a 
"Certificate  of  Satisfactory  Pursuit"  if  it 
is  determined  that  the  course  provider  is 
not  complying  with  INS  regulations.  In 
the  case  of  non-compliance,  the  district 
director  will  advise  the  course  provider 
in  writing  of  the  specific  deficiencies 
and  give  the  provider  thirty  (30)  days 
within  which  to  correct  such 
deficiencies. 

(iv)  District  directors  will  accept 
"Certificates  of  Satisfactory  Pursuit" 
from  course  providers  once  it  is 
determined  that  the  deficiencies  have 
been  satisfactorily  corrected. 
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(v)  Course  providers  which  engage  in 
fraudulent  activities  or  fail  to  conform 
with  INS  regulations  will  be  removed 
from  the  list  of  INS  approved  programs 
and  the  INS  will  not  accept  "Certificates 
of  Satisfactory  Pursuit”  from  these 
providers. 

(11)  Designated  official,  (i)  The 
designated  official  is  the  authorized 
person  from  each  recognized  course  of 
study  whose  signature  appears  on  all 
“Certificates  of  Satisfactory  Pursuit” 
issued  by  that  course; 

(11)  The  designated  official  must  be  a 
regularly  employed  member  of  the 
school  administration  whose  office  is 
located  at  the  school  and  whose 
compensation  does  not  come  from 
commissions  for  recruitment  of  foreign 
students. 

(iii)(A)  The  head  of  the  school  system 
or  school,  the  director  of  the  Qualified 
Designated  Entity,  the  head  of  a 
program  approved  by  the  Attorney 
General,  or  the  president  or  owner  of 
other  institutions  recognized  by  the 
Attorney  General  must  designate  a 
"designated  official”.  Such  designated 
official  may  not  delegate  this 
designation  to  any  other  person.  Each 
school  or  institution  may  have  up  to 
three  (3)  designated  officials  at  any  one 
time.  In  a  multi-campus  institution,  each 
campus  may  have  up  to  three  (3) 
designated  officials  at  any  one  time; 

(B)  Each  designated  official  shall  have 
read  and  otherwise  be  familiar  with  the 
“Requirements  and  Guidelines  for 
Courses  of  Study  Recognized  by  the 
Attorney  General”.  The  signature  of  a 
designated  official  shall  affirm  the 
official’s  compliance  with  INS 
regulations; 

(C)  The  name,  title,  and  sample 
signature  of  each  designated  official 
shall  be  attached  to  and  submitted  with 
each  “Certificate  of  Satisfactory 
Pursuit”. 

(12)  Monitoring  by  INS.  (i)  INS 
Outreach  personnel  in  conjunction  with 
the  district  director  shall  monitor  the 
course  providers  in  each  district  in  order 
to: 

(A)  Assure  that  the  program  is  a 
course  of  study  recognized  by  the 
Attorney  General  under  the  provisions 
of  §  245a.3(b)(5). 

(B)  Verify  the  existence  of  curriculum 
as  defined  in  §  245a.l(u)  on  file  for  each 
level  of  instruction  provided  in  English 
language  and  U.S.  history  and 
government  classes. 

(C)  Assure  that  “Certificates  of 
Satisfactory  Pursuit”  are  being  issued  in 
accordance  with  §  245a.3(b)(i0). 

(D)  Assure  that  records  are 
maintained  on  each  temporary  resident 
enrollee  in  accordance  with 

§  245a.3(b)(9). 


(E)  Assure  that  fees  (if  any)  assessed 
by  the  course  provider  are  in 
accordance  with  §  245a.3(b)(7). 

(ii)  If  there  is  reason  to  believe  that 
the  service  is  not  being  provided  to  the 
applicant,  INS  will  issue  a  24-hour 
minimum  notice  to  the  service  provider 
before  any  site  visit  is  conducted. 

(iii)  If  it  is  determined  that  a  course 
provider  is  not  performing  according  to 
the  standards  established  in  either 

§  245a.3(b)  (10)  or  (12)  of  this  chapter, 
the  district  director  'shall  institute 
decertification  proceedings.  Notice  of 
Intent  to  Decertify  shall  be  provided  to 
the  course  provider.  The  course  provider 
has  30  days  within  which  to  correct 
performance  according  to  standards 
established.  If  after  the  30  days,  the 
district  director  is  not  satisfied  that  the 
basis  for  decertification  has  been 
overcome,  the  course  provider  will  be 
decertified. 

(13)(i)  Courses  of  study  recognized  by 
the  Attorney  General  as  defined  at 
§  245a.3(b)(5)  of  this  chapter  shall 
provide  certain  standards  for  the 
selection  of  teachers.  Since  some 
programs  may  be  in  locations  where 
availability  of  qualified  staff  is  limited 
or  non-existent,  or  where  budget 
constraints  restrict  options,  teacher 
selections  should  include  as  many  of  the 
following  qualities  as  possible: 

(A)  Specific  training  in  Teaching 
English  to  Speakers  of  Other  Languages 
(TESOL); 

(B)  Experience  as  a  classroom  teacher 
with  adults; 

(C)  Cultural  sensitivity  and  openness; 

(D)  Familiarity  with  competency- 
based  education; 

(E)  Knowledge  of  curriculum  and 
materials  adaptation; 

(F)  Knowledge  of  a  second  language; 
and 

(G)  Flexibility. 

(c)  Ineligible  aliens.  (1)  An  alien  who 
has  been  convicted  of  a  felony,  or  three 
or  more  misdemeanors. 

(2)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group 
or  political  opinion. 

(3)  An  alien  who  was  previously 
granted  temporary  resident  status 
pursuant  to  section  245A(a)  of  the  Act 
who  has  not  filed  an  application  for 
permanent  resident  status  under  section 
245A(b)(l)  of  the  Act  during  the  one 
year  period  which  began  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  status. 

(4)  An  alien  who  was  not  previously 
granted  temporary  resident  status  under 
section  245A(a)  of  the  Act. 


(d)  Filing  the  application.  The 
provisions  of  Part  211  of  this  chapter 
relating  to  the  documentary 
requirements  for  immigrants  shall  not 
apply  to  an  applicant  under  this  part. 

(1)  The  application  must  be  filed  on 
Form  1-698.  The  application  will  be 
mailed  to  the  designated  Regional 
Processing  Facility  having  jurisdiction 
over  the  applicant’s  residence.  Form  I- 
698  must  be  accompanied  by  the 
documents  specified  in  the  instructions. 

(2)  The  submission  of  original 
documents  is  not  required  at  the  time  of 
filing  Form  1-698.  Copies  certified  as 
true  and  correct  by  a  qualified 
designated  entity  in  good-standing  or  by 
an  alien’s  representative  in  the  format 
prescribed  §  204.2(j)  (1)  or  (2)  of  this 
chapter  may  be  submitted  with  Form  I- 
698.  Original  documents  must  be 
presented  when,  and  if,  requested  by  the 
Service.  Official  government  records, 
employment  or  employment-related 
records  maintained  by  employers, 
unions,  or  collective  bargaining 
organizations,  medical  records,  school 
records  maintained  by  a  school  or 
school  board  or  other  records 
maintained  by  a  party  other  than  the 
applicant  which  are  submitted  in 
evidence  must  be  certified  as  true  and 
correct  by  such  parties  and  must  bear 
their  seal  or  signature  or  the  signature 
and  title  of  persons  authorized  to  act  in 
their  behalf.  At  the  discretion  of  the 
district  director  and/or  the  Regional 
Processing  Facility  director,  original 
documents  may  be  kept  for  forensic 
examination. 

(3)  A  separate  application  (1-698)  must 
be  filed  by  each  eligible  applicant.  All 
fees  required  by  §  103.7(b)(1)  of  this 
chapter  must  be  submitted  in  the  exact 
amount  in  the  form  of  a  money  order, 
cashier’s  check  or  certified  bank  check. 
No  personal  checks  or  currency  will  be 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  circumstances. 

(4)  Applicants  who  filed  for  temporary 
resident  status  prior  to  December  1, 

1987,  are  required  to  submit  the  results 
of  a  serologic  test  for  the  HIV  virus  on 
Form  1-693,  “Medical  Examination  of 
Aliens  Seeking  Adjustment  of  Status, 
(Pub.  L  99-603)”,  completed  by  a 
designated  civil  surgeon.  Such  applicant 
is  not  required  to  have  a  complete 
medical  examination. 

(5)  If  necessary,  the  validity  of  an 
alien’s  temporary  resident  card  (1-688) 
will  be  extended  in  increments  of  six  (6) 
months  until  such  time  as  the  decision 
on  an  alien’s  properly  filed  application 
for  permanent  residence  becomes  final. 

(8)  An  application  deficient  in  any 
way  shall  be  returned  to  the  applicant 
with  request  for  correction,  additional 
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information,  and/or  documentation.  If 
response  to  this  request  is  not  received 
within  60  days,  a  second  and  final 
request  for  correction,  additional 
information,  and/or  documentation  shall 
be  made.  If  the  second  request  is  not 
complied  with  within  60  days,  the 
application  will  be  denied  for  lack  of 
prosecution. 

(e)  Interview.  Each  applicant, 
regardless  of  age,  must  appear  at  the 
appropriate  Service  office  and  must  be 
fingerprinted  for  the  purpose  of  issuance 
of  Form  1-551.  Each  applicant  shall  be 
interviewed  by  an  immigration  officer, 
except  that  the  interview  may  be 
waived  for  a  child  under  14,  or  when  it 
is  impractical  because  of  the  health  or 
advanced  age  of  the  applicant.  An 
applicant  failing  to  appear  for  the  first 
scheduled  interview  may,  for  good 
cause,  be  afforded  a  second  interview 
opportunity. 

(f)  Numerical  limitations.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Act  do  not  apply  to  the 
adjustment  of  aliens  to  lawful 
permanent  resident  status  under  section 
245A(b)  of  the  Act 

(g)  Applicability  of  exclusion 
grounds — (1)  Grounds  of  exclusion  not 
to  be  applied.  The  following  paragraphs 
of  section  212(a)  of  the  Act  shall  not 
apply  to  applicants  for  adjustment  of 
status  from  temporary  resident  to 
permanent  resident  status:  (14)  workers 
entering  without  labor  certification:  (20) 
immigrants  not  in  possession  of  valid 
entry  documents;  (21)  visas  issued 
without  compliance  of  section  203;  (25) 
illiterates;  and  (32)  graduates  of  non- 
accredited  medical  schools. 

(2)  Waiver  of  grounds  of 
excludability.  Except  as  provided  in 
paragraph  (g)(4)  of  this  section,  the 
Service  may  waive  any  provision  of 
section  212(a)  of  the  Act  only  in  the  case 
of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or 
when  the  granting  of  such  a  waiver  is 
otherwise  in  the  public  interest.  In  any 
case  where  a  provision  of  section  212(a) 
of  the  Act  has  been  waived  in 
connection  with  an  alien’s  application 
for  lawful  temporary  resident  status 
under  section  245 A(a)  of  the  Act,  no 
additional  waiver  of  the  same  ground  of 
excludability  will  be  required  when  the 
alien  applies  for  permanent  resident 
status  under  section  245A(b)(l)  of  the 
Act.  In  the  event  that  the  alien  becomes 
excludable  under  any  provision  of 
section  212(a)  of  the  Act  subsequent  to 
the  date  temporary  residence  was 
granted,  a  waiver  of  the  ground  of 
excludability,  if  available,  will  be 
required  before  permanent  resident 
status  may  be  granted. 


(3)  Grounds  of  exclusion  that  may  not 
be  waived.  Notwithstanding  any  other 
provisions  of  the  Act  the  following 
provisions  of  section  212(a)  of  the  Act 
may  not  be  waived  by  the  Attorney 
General  under  paragraph  (g)(2)  of  this 
section: 

(i)  Paragraphs  (9)  and  (10)  (criminals); 

(ii)  Paragraph  (15)  (public  charge) 
insofar  as  it  relates  to  an  application  for 
adjustment  to  permanent  residence  by 
an  alien  other  than  an  alien  who  is 
eligible  for  benefits  under  Title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Pub.  L.  93-66  for  the  month  in  which 
such  alien  is  granted  lawful  temporary 
residence  status  under  subsection  (a); 

(iii)  Paragraph  (23)  (narcotics),  except 
for  a  single  offense  of  simple  possession 
of  thirty  grams  or  less  of  marijuana; 

(iv)  Paragraphs  (27)  (prejudicial  to  the 
public  interest),  (28)  (communists),  (29) 
(subversive); 

(v)  Paragraph  (33)  (participated  in 
Nazi  persecution). 

(4)  Special  rule  for  determination  of 
public  charge.  An  alien  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  or 
herself  and  his  or  her  family  even 
though  his  or  her  income  may  be  below 
the  poverty  level  is  not  excludable 
under  paragraph  (g)(3)(ii)  of  this  section. 
The  alien’s  employment  history  need  not 
be  continuous  in  that  it  is  uninterrupted. 
It  should  be  continuous  in  the  sense  that 
the  alien  shall  be  regularly  attached  to 
the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capacity 
to  exist  on  his  or  her  income  and 
maintain  his  or  her  family  without 
recourse  to  public  cash  assistance.  This 
regulation  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
alien's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
acceptance  of  public  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision. 
The  weight  given  in  considering 
applicability  of  the  public  charge 
provisions  will  depend  on  many  factors 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor.  It  is  not 
necessary  to  file  a  waiver  in  order  to 
apply  the  Special  Rule  for  Determination 
of  Public  Charge. 

(5)  Public  cash  assistance  and 
criminal  history  verification. 
Declarations  by  an  applicant  that  he  or 
she  has  not  been  the  recipient  of  public 
cash  assistance  and/or  has  not  had  a 
criminal  record  are  subject  to  a 
verification  of  facts  by  the  Service.  The 
applicant  must  agree  to  fully  cooperate 
in  the  verification  process.  Failure  to 


assist  the  Service  in  verifying 
information  necessary  for  proper 
adjudication  may  result  in  denial  of  the 
application. 

(h)  Departure.  An  applicant  for 
adjustment  to  lawful  permanent  resident 
status  under  section  245A(b)(l)  of  the 
Act  who  was  granted  lawful  temporary 
resident  status  under  section  245A(a)  of 
the  Act,  shall  be  permitted  to  return  to 
the  United  States  after  such  brief  and 
casual  trips  abroad,  as  long  as  the  alien 
reflects  a  continuing  intention  to  adjust 
to  lawful  permanent  resident  status. 
However,  such  absences  from  the 
United  States  must  not  exceed  the 
periods  of  time  specified  in 

§  245a.3(b)(2)  of  this  chapter  in  order  for 
the  alien  to  maintain  continuous 
residence  as  specified  in  the  Act 

(i)  Decision.  The  applicant  shall  be 
notified  in  writing  of  the  decision,  and,  if 
the  application  is  denied,  of  the  reason 
therefor.  An  application  will  not  be 
denied  if  the  denial  is  based  on  adverse 
information  not  previously  furnished  to 
the  Service  by  the  alien  without 
providing  the  alien  an  opportunity  to 
rebut  the  adverse  information  and  to 
present  evidence  in  his  or  her  behalf.  A 
party  affected  under  this  part  by  an 
adverse  decision  is  entitled  to  file  an 
appeal  on  Form  1-694.  An  alien  whose 
application  is  denied  will  not  be 
required  to  surrender  his  or  her 
temporary  resident  card  (1-688)  until 
such  time  as  the  appeal  period  has 
tolled,  or  until  expiration  date  of  the  I- 
688,  whichever  date  is  later.  If  the 
applicant  believes  that  the  grounds  for 
denial  have  been  overcome,  he  or  she 
may  submit  another  application  with  fee 
provided  that  the  application  is 
submitted  within  his  or  her  one-year 
application  period. 

(j)  Appeal  process.  An  adverse 
decision  under  this  part  may  be 
appealed  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  (the 
appellate  authority  designated  in 

§  103.1(f)(2)  of  this  chapter).  Any  appeal 
with  the  required  fee  shall  be  filed  with 
the  Regional  Processing  Facility  within 
thirty  (30)  days  after  service  of  the 
Notice  of  Denial  in  accordance  with  the 
procedures  of  §  103.3(a)  of  this  chapter. 
An  appeal  received  after  the  thirty  (30) 
day  period  has  tolled  will  not  be 
accepted.  The  thirty  (30)  day  period  for 
submitting  an  appeal  begins  three  days 
after  the  notice  of  denial  is  mailed.  A 
brief  may  be  submitted  with  the  appeal 
form  or  submitted  up  to  thirty  (30) 
calendar  days  from  the  date  of  receipt  of 
the  appeal  form  at  the  Regional 
Processing  Facility. 
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For  good  cause  shown,  the  time  within 
which  a  brief  supporting  an  appeal  may 
be  submitted  may  be  extended  by  the 
Administrative  Appeals  Unit  (AAU).  If  a 
review  of  the  Record  of  Proceeding 
(ROP)  is  requested  by  the  alien  or  his  or 
her  legal  representative  and  an  appeal 
has  been  properly  filed,  an  additional 
thirty  (30)  days  will  be  allowed  for  this 
review  from  the  time  the  Record  of 
Proceeding  is  photocopied  and  mailed. 

(k)  Motions.  The  Regional  Processing 
Facility  director  may  sua  sponte  reopen 
and  reconsider  any  adverse  decision. 
When  an  appeal  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  the  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
decision  that  will  grant  the  benefit 
which  has  been  requested.  The 
director’s  new  decision  must  be  served 
on  the  appealing  party  within  forty-five 
(45)  days  of  receipt  of  any  briefs  and/or 
new  evidence,  or  upon  expiration  of  the 
time  allowed  for  the  submission  of  any 
briefs. 

(l)  Certifications.  The  Regional 
Processing  Facility  director  or  district 
director  may,  in  accordance  with  §  103.4 
of  this  chapter,  certify  a  decision  to  the 
Associate  Commissioner,  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact.  The 
decision  on  an  appealed  case 


subsequently  remained  to  either  the 
Regional  Processing  Facility  director  or 
the  district  director  will  be  certified  to 
the  Administrative  Appeals  Unit. 

(m)  Date  of  adjustment  to  permanent 
residence.  The  status  of  an  alien  whose 
application  for  permanent  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  permanent  resident  as  of 
the  date  of  approval. 

(n)  Limitation  on  access  to 
information  and  confidentiality.  (1)  No 
person  other  than  a  sworn  officer  or 
employee  of  the  Department  of  Justice  or 
bureau  of  agency  thereof,  will  be 
permitted  to  examine  individual 
applications.  For  purposes  of  this  part, 
any  individual  employed  under  contract 
by  the  Service  to  work  in  connection 
with  the  Legalization  Program  shall  be 
considered  an  "employee  of  the 
Department  of  Justice  or  bureau  or 
agency  thereof’. 

(2)  No  information  furnished  pursuant 
to  an  application  for  legalization  under 
this  section  shall  be  used  for  any 
purpose  except: 

(i)  To  make  a  determination  on  the 
application;  or, 

(ii)  For  the  enforcement  of  the 
provisions  encompassed  in  section 
245A(c)(6)  of  the  Act,  except  as  provided 
in  paragraph  (n)(3)  of  this  section. 

(3)  If  a  determination  is  made  by  the 
Service  that  the  alien  has,  in  connection 
with  his  or  her  application,  engaged  in 


fraud  or  willful  misrepresentation  or 
concealment  of  a  material  fact, 
knowingly  provided  a  false  writing  or 
document  in  making  his  or  her 
application,  knowlingly  made  a  false 
statement  or  representation,  or  engaged 
in  any  other  activity  prohibited  by 
section  245A(c)(6)  of  the  Act,  the  Service 
shall  refer  the  matter  to  the  United 
States  Attorney  for  prosecution  of  the 
alien  or  of  any  person  who  created  or 
supplied  a  false  writing  or  document  for 
use  in  an  application  for  adjustment  of 
status  under  this  part. 

(4)  Information  obtained  in  granted  I- 
698  applications  and  contained  in  the 
applicant’s  file  is  subject  to  subsequent 
review  in  reference  to  future  benefits 
applied  for  (including  petitions  for 
naturalization  and  permanent  resident 
status  for  relatives). 

Attachment 

Although  not  a  part  of  the  C.FR,  the 
following  Immigration  and 
Naturalization  Service  forms  were 
developed  as  a  result  of  the  Immigration 
Reform  and  Control  Act  of  1986.  The 
reproductions  are  not  official  forms  and 
should  not  be  copied  or  used  in  any  way 
and  are  being  included  for  informational 
purposes  only. 
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w*  ■“*  ■■  ■  OMB No.  1115-0000 

U.S.  Department  of  Justice  Application  to  Adjust  Status  from  Temporary  to  Permanent  Resident 

Immigration  and  Naturalization  Service  (U nder  Section  245  A  of  Public  Law  99-603) 


Please  read  instructions:  fee  will  not  be  refunded. 

Fee  Stamp 

INS  Use:  Bar  Code 

~  -  ••• 

yfdtpy  i/Ff^'g^gsBBSSSBKBi 

(Place  adhesive  address  label  here  from  booklet  or  fill 

Applicant’s  File  No. 

in  name  and  address,  and  A  90  million  file  number  in 

appropriate  blocks.) 

A-9  _ 

1.  Family  Name  (Lott  Name  in  CAPITAL  Letters)  (See  instructions)  < FirttName )  (Middle  Name)  2.  Sex  □  Male 

□  Female 


3.  Name  a8  it  appears  on  Temporary  Resident  Card  (1-688)  if  different  from  above. 


5.  Reason  for  difference  in  name  (See  instruction*) 


4.  Phone  No.’s  (Include  A  rea  Codes) 
Home: 

Work: 


6.  Home  Address  (No.  and  Street) 

(Apt.  No.) 

(City) 

(State) 

(Zip  Code) 

7.  Mailing  Address  ( if  different) 

(Apt.  No.) 

(CUy) 

(State) 

(Zip  Code) 

8.  Place  of  Birth  (City  or  Town) 


10.  Your  Mother’s  First  Name 


~  ( County,  Province  or  Slate)  (Country)  9.  Date  of  BirlM  Month)  Day/Y  ear) 


1  11.  Your  Father’s  First  Name  112.  Enter  your  Social  Security  Number 


13.  Absences  from  the  United  States  since  becoming  a  Temporary  Resident  Alien.  (List  most  recent  first)  (If  you  haue  a  single  absence  in  excess  of  30 
days  or  the  total  of  all  your  absences  exceeds  90  days,  explain  and  attach  any  relevant  information). 


Purpose  of  Trip 


From  To  Total  Days 

(MonthJDayfY  ear)  (Month/Day/Year)  Absent 


Form  1-698  (08/03/88)  Page  1  DRAFT  #6 
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18.  Concerning  the  requirement  of  minimal  understanding  of  ordinary  English  and  a  knowledge  and  understanding  of  the  history  and  government  of 


the  U nited  States:  ( Check  appropriate  block  under  Section  A  orB.) 

A.  1  will  satisfy  these  requirements  by; 

0  Examination  at  the  time  of  interview  for  permanent 
residence. 

O  Satisfactorily  pursuing  a  course  of  study  recognized  by 
the  Attorney  General. 


B.  I  have  satisfied  these  requirements  by; 

□  Having  satisfactorily  pursued  a  course  of  study  recognized 
by  the  Attorney  General  (pleaee  attach  appropriate 
documentation). 

□  Exemption,  in  that  I  am  65  years  of  age  or  older,  under  the 
age  of  16,  or  I  am  physically  unable  to  comply.  (If phytically 
unable  to  comply,  explain  and  attach  relevant 
documentation.) 


1 9.  Applicants  for  status  as  Permanent  Residents  must  establis'  that  they  are  not  excludable  from  the  United  States  under  the  following  provisions  of 
section  212  of  the  INA.  An  applicant  who  is  excludable  under  a  provision  of  section  212  (a)  which  may  not  be  waived  is  ineligible  for  permanent 
resident  status.  An  applicant  who  is  excludable  under  a  provision  of  section  212  (a)  which  may  be  waived  may,  if  otherwise  eligible,  be  granted 
permanent  resident  status,  if  an  application  for  waiver  on  form  1-690  is  filed  and  approved. 

A.  Grounds  for  exclusion  which  may  not  be  waived:  B.  Grounds  for  exclusion  which  may  be  waived: 

•  Listed  by  paragraph  number  of section  212(a);  ....  .  ...  _  . 

(9)  Aliena  who  have  committed  or  who  have  been  convicted  of  a  crime  •  Listed  by  paragraph  number  of  section  212(a); 


involving  moral  turpitude  (does  not  include  minor  traffic 
violations). 

_ (10)  Aliens  who  have  been  convicted  of  two  or  more  offenses  for  which 

the  aggregate  sentences  to  confinement  actually  imposed  were 
five  years  or  more. 

_ (15)  Aliena  likely  to  become  a  public  charge. 

_ (23)  Aliena  who  have  been  convicted  of  a  violation  of  any  law  or 

regulation  relating  to  narcotic  drugs  or  marihuana,  or  who  have 
been  illicit  traffickers  in  narcotic  drugs  or  marihuana. 

_ (27)  Aliena  who  intend  to  engage  in  activities  prejudicial  to  the 

national  interests  or  unlawful  activities  of  a  subversive  nature. 

_ (28)  Aliens  who  are  or  at  any  time  have  been  anarchists,  or  members 

of  or  affiliated  with  any  Communist  or  other  totalitarian  party, 
including  any  subdivision  or  affiliate  thereof. 

_ (29) Aliens  who  have  advocated  or  taught,  either  by  personal 

utterance,  or  by  means  of  any  written  matter,  or  through 
affiliation  with  an  organization: 

1 )  Opposition  to  organized  government; 

2)  The  overthrow  of  government  by  force  or  violence; 

3)  The  assaulting  or  killing  of  government  officials  because  of 
their  official  character; 

4)  The  unlawful  destruction  of  property; 

5)  Sabotage,  or; 

6)  The  doctrines  of  world  communism,  or  the  establishment  of  a 
totalitarian  dictatorship  in  the  United  States. 

_ (33)  Aliens  who,  during  the  period  beginning  on  March  23, 1933,  and 

ending  on  May  8, 1945,  under  the  direction  of,  and  in  association 
with: 

1 )  The  Nazi  government  in  Germany; 

2)  Any  government  in  any  area  occupied  by  the  military  forces 
of  the  Nazi  government  in  Germany; 

3)  Any  government  established  with  the  assistance  or 
cooperation  of  the  Nazi  governmentofGermany; 

4)  Any  government  which  was  an  ally  of  the  Nazi  government 
of  Germany; 

ordered,  incited,  assisted  or  otherwise  participated  in  the 
persecution  of  any  person  because  of  race,  religion,  national 
origin,  or  political  opinion, 
o  Provisions  of  21 2(e): 

Aliena  who  at  any  time  were  exchange  visitors  subject  to  the  two- 
year  foreign  residence  requirement  unless  the  requirement  has 
been  satisfied  or  waived  pursuant  to  the  provisions  of  section  212 
(e)  of  the  Act.  (Does  not  apply  to  the  Extended  Voluntary 
Departure  (EVD)  class  of  temporary  residentaliens). 

Do  any  of  the  above  classes  apply  to  your 

n  No  Q  Yes  attach  an  aalanatwn,  and  any  rtltvaru documentation. 

Plan  mark  (X)  on  line  before  ground!  t)  of  exetueto n.) 


_  (1)  Aliens  who  are  mentally  retarded. 

___  (2)  Aliens  who  are  insane. 

_  (3)  Aliens  who  have  suffered  one  or  more  attacksof  insanity. 

_  (4)  Aliens  afflicted  with  psychopathic  personality,  sexual  deviation, 

or  a  mental  defect. 

_  (5)  Aliens  who  are  narcotic  drug  addicts  or  chronic  alcoholics. 

_  (6)  Aliens  who  are  afflicted  with  any  dangerous  contagious  disease. 

_  (7)  Aliens  who  have  a  physical  defect,  disease  or  disability  affecting 

their  ability  to  earn  a  living. 

_  (8)  Aliens  who  are  paupers,  professional  beggars  or  vagrants. 

_ (11)  Aliens  who  are  polygamists  or  advocate  poigamy. 

_ (12)  Aliens  who  are  prostitutes  or  former  prostitutes,  or  who  have 

procured  or  attempted  to  procure  or  to  import,  prostitutes  or 
persons  for  the  purpose  of  prostitution  or  for  any  other  immoral 
purpose,  or  aliens  coming  to  the  United  States  to  engage  in  any 
other  unlawful  commercialized  vice,  whether  or  not  related  to 
prostitution. 

_ (13)  Aliens  coming  to  the  United  States  to  engage  in  any  immortal 

sexual  act. 

_ (16)  Aliena  who  have  been  excluded  from  admission  and  deported  and 

who  again  seek  admission  within  one  year  from  the  date  of  such 
deportation. 

_ (17)  Aliens  who  have  been  arrested  and  deported  and  who  reentered 

the  United  States  within  five  years  from  the  date  of  deportation. 

_ (19)  Aliens  who  have  procured  or  have  attempted  to  procure  a  visa  or 

other  documentation  by  fraud,  or  by  willfully  misrepresenting  a 
material  fact. 

_ (22)  Aliens  who  have  applied  for  exemption  or  discharge  from  training 

or  service  in  the  Armed  Forces  of  the  United  States  on  the  ground 
of  alienage  and  who  have  been  relieved  or  discharged  from  such 
training  or  service. 

_ (31)  Aliens  who  at  any  time  shall  have,  knowingly  and  for  gain, 

encouraged,  induced,  assisted,  abetted,  or  aided  any  other  alien  to 
enter  or  to  try  to  enter  the  United  States  in  violation  of  law. 

Do  any  of  the  above  classes  apply  to  you? 

n  No  □  Yes  (lf*Yetm,  attack  OK  explanation,  and  any  relevant  documentation  and 
utbmii  Form  1-690.  Plact  mark  (X)  on  line  before  ground! »)  of  exclusion.) 


20.  If  your  native  alphabet  is  other  than  Roman  letters,  write  your  name  in  your  native  alphabet. 

2 1 .  Language  of  native  alphabet 

22.  Signature  of  Applicant  -  /  CERTIFY,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of 
America  that  the  foregoing  is  true  and  correct.  1  hereby  consent  and  authorize  the  Service  to  verify  the 
information  provided,  and  to  conduct  record  checks  pertinent  to  this  application. 

23.  Date  (Month/Day/Y ear) 

24.  Signature  of  person  preparing  form,  if  other  than  applicant.  I  DECLARE  that  this  document  was 
prepared  by  me  at  the  request  of  the  applicant  and  is  based  on  all  information  of  which  1  have  any 
knowledge. 

25.  Date  (MonthJDaylY tar) 

26.  Name  and  Address  of  person  preparing  form,  if  other  than  applicant  (type  or  print). 

27 .  Occupation 

ORNFT 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


OMB  No.  1116-0000 


Application  to  Adjust  Status  from  Temporary  to  Permanent  Resident 
(Under  Section  245  A  of  Public  Law  99-603) 


Instructions  -  Form  1-698 


1.  Filing  the  Application 

A  separate  application  must  be  Hied  by  each  applicant. 
Applications  must  be  typewritten  or  printed  legibly  in 
ink  and  completed  in  full.  If  extra  space  is  needed  to 
answer  any  item,  attach  a  continuation  sheet  and 
indicate  the  item  number.  Applications  must  be 
mailed  to  one  of  the  four  Regional  Processing  Facilities 
depending  on  where  an  applicant  resides.  (See  below.) 

If  applicant  resides  in: 

Connecticut;  Delaware;  District  of  Columbia; 
Maine;  Maryland;  Massachusetts;  New 
Hampshire;  New  Jersey;  New  York;  Pennsylvania; 
Puerto  Rico;  Rhode  Island;  Vermont;  Virgin 
Islands;  Virginia;  or  West  Virginia; 

Mail  application  to : 

Regional  Processing  Facility 
U.S.  Immigration  and  Naturalization  Service 
P.O.  Box  590 
Williston,  Vt  05495 

If  applicant  resides  in: 

Alaska;  Colorado;  Idaho;  Illinois;  Indiana;  Iowa; 
Kansas;  Michigan;  Minnesota;  Missouri;  Montana; 
Nebraska;  North  Dakota;  Ohio;  Oregon;  South 
Dakota;  Utah;  Washington;  Wisconsin;  or 
Wyoming; 

Mail  application  to: 

Regional  Processing  Facility 
U.S.  Immigration  and  Naturalization  Service 
Federal  Building  and  U.S.  Courthouse 
100  Centennial  Mall,  Room  B-25 
Lincoln,  Ne  68508 

If  applicant  resides  in: 

Alabama;  Arkansas;  Florida;  Georgia;  Kentucky; 
Louisiana;  Mississippi;  New  Mexico;  North 
Carolina;  Oklahoma;  South  Carolina;  Tennesee; 
or  Texas; 

Mail  application  to: 

Regional  Processing  Facility 
U.S.  Immigration  and  Naturalization  Service 
P.O.  Box  569710 
Dallas,  Tx  75356-9710 

If  applicant  resides  in: 

Arizona;  California;  Guam;  Hawaii;  or  Nevada; 
Mail  application  to: 

Regional  Processing  Facility 

U.S.  Immigration  and  Naturalization  Service 

P.O.  Box  30030 

Laguna  Niguel,  Ca  92677-0030 


2.  Fee 

A  fee  of  seventy-live  dollars  ($75.00)  is  required  at  the 
time  of  filing  this  application.  The  fee  is  not 
refundable  regardless  of  the  action  taken  on  the 
application.  All  fees  must  be  submitted  in  the  exact 
amount  The  fee  must  be  in  the  form  of  a  U.S.  Postal 
Money  Order,  Money  Order,  or  Bank  Check.  Cash  or 
personal  checks  of  any  type  will  not  be  accepted.  All 
money  orders  and  bank  checks  must  be  made  payable 
to  "Immigration  and  Naturalization  Service”.  Any 
stop  payment  action  taken  by  an  applicant  or 
applicant's  representative  will  cause  the  Service  to 
terminate  action  on  the  application.  Applicants  will 
receive  a  notice  of  fee  receipt  after  applications  are 
received  and  processed  at  a  Regional  Processing 
Facility. 

3.  Photographs 

With  the  application  submit  one  color  photograph  of 
yourself  taken  within  thirty  (30)  days  of  the  date  of 
this  application.  Two  additional  color  photographs 
will  be  required  at  the  time  of  the  interview.  Do  not 
send  these  two  additional  photographs  with  this 
application.  The  photos  must  have  a  white 
background,  be  glossy,  unretouched,  and  not  mounted; 
dimension  of  facial  image  should  be  about  one  inch 
from  chin  to  top  of  hair.  Applicant  must  be  shown  in 
photos  in  a  three-fourths  profile  view  showing  right 
side  of  face  with  right  ear  and  both  eyes  visible. 
Applicant’s  name  and  A  90  million  file  number  should 
be  placed  lighlty  in  pencil  on  the  back  of  the 
photographs. 

4.  Medical  Examination 

A  medical  examination  form  (1-693)  is  required  only 
for  those  applicants  who  were  not  given  a  serologic  test 
for  human  immunodeficiency  virus  (HIV)  infection  as 
part  of  their  medical  examination  when  applying  for 
temporary  residence.  If  the  applicant  is  15  years  of  age 
or  older  and  the  applicant’s  medical  examination  for 
temporary  residence  did  not  include  a  serologic  test  for 
HIV,  the  applicant  should  choose  a  doctor  from  a  list  of 
doctors  or  clinics  in  the  applicant’s  area  that  have  been 
approved  by  the  Immigration  and  Naturalization 
Service  to  perform  medical  examinations  and  make 
arrangements  with  the  doctor  or  clinic  to  have  a 
serologic  test  for  HIV. 

Note:  Applicants  who  must  comply  with  this 
requirement  do  not  have  to  undergo  another 
complete  medical  examination.  The  medical 
examination  form  need  only  reflect  the  results  of 
the  serologic  test. 


Note:  It  is  recommended  that  applicants  retain  a 
complete  copy  of  their  application  for  their  records. 


( Please  see  additional  instructions  on  the  reverse  side  of  this 
page) 
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Instructions  -  Form  1-698  (Continued) 


DRAFT 


5.  Documents  -  General 

The  submission  of  original  documents  is  not  required 
at  the  time  of  filing  Form  1-698.  Copies  certified  as 
true  and  correct  by  a  qualified  designated  entity  in 
good-standing  or  by  an  alien’s  attorney  or  accredited 
representative  in  the  format  prescribed  section  204.2 
(j)  (1)  or  (2)  of  this  chapter  may  be  submitted  with 
Form  1-698.  Original  documents  must  be  presented 
when,  and  if,  requested  by  the  Service.  If  any  original 
document  is  submitted  without  a  certified  copy  it 
becomes  the  property  of  the  Attorney  General  and  will 
be  retained  by  the  Service.  Any  document  in  a  foreign 
language  must  be  accompanied  by  a  summary 
translation  into  English.  A  summary  translation  is  a 
condensation  or  abstract  of  the  document’s  text  but 
includes  all  pertinent  facts.  The  translator  must 
certify  that  he/she  is  competent  to  translate  into 
English  and  that  the  translation  is  accurate. 

6.  1-772  -  Declaration  of  Intending  Citizen 

Section  274B  of  the  Immigration  and  Nationality  Act 
prohibits  discrimination  in  employment  hiring  and 
firing  based  on  an  individual’s  national  origin  or 
citizenship  status.  To  be  afforded  the  protection  of  this 
section  a  temporary  resident  alien  must  file  a  notice  of 
intent  to  become  a  U.S.  citizen  (1-772).  For  additional 
information  concerning  immigration  related  unfair 
employment  practices  contact  the  Office  of  Special 
Counsel  for  Immigration  Related  Unfair  Employment 
Practices  by  mail  at  P.O.  Box  65490,  Washington,  D. 
C.  20035-7688  or  by  telephone  at  1-800-255-7688  or 
202-653-5710  (for  hearing  impaired). 

7.  Name  Changes 

Applicants  having  experienced  a  name  change  must 
submit  the  certified  copy  of  the  decree  of  the  court  or 
marriage  certificate  as  appropriate.  A  marrried 
woman  may  use  either  her  maiden  or  present  married 
name. 

8.  Eligibility 

An  application  may  be  filed  by  any  alien  who  was 
lawfully  admitted  for  Temporary  Resident  status 
under  Section  245A  of  the  Immigration  and 
Nationality  Act  as  amended  by  the  Immigration 
Reform  and  Control  Act  of  1986  and  section  902  of  the 
Department  of  State  Authorization  Bill  of  1987.  In 
order  to  be  found  eligible  for  Permanent  Residence 
under  Section  245A  the  alien  must: 


a)  Apply  for  such  adjustment  during  the  one  year 
period  beginning  with  the  nineteenth  month,  that 
begins  after  the  date  the  alien  was  granted  such 
temporary  resident  status; 

b)  Reside  continuously  in  the  United  States,  that  is 
since  becoming  a  temporary  residei.t  alien  no 
single  absence  from  the  United  States  exceeded 
thirty  (30)  days  or  the  total  of  all  absences 
exceeded  ninety  (90)  days; 

c)  Be  found  admissible  to  the  United  States  as  an 
immigrant,  except  as  otherwise  provided  in  the 
provisions  of  paragraph  (14),  (20),  (21),  (25),  and 
(32)  of  Section  212  (a)  of  the  Immigration  and 
Nationality  Act; 

d)  Have  not  been  convicted  of  any  felony  or  three  or 
more  misdemeanors  committed  in  the  United 
States; 

e)  Be  able  to  demonstrate  that  he/she  either; 

1)  Meets  the  requirements  of  Section  312  of  the 
Immigration  and  Nationality  Act,  as  amended 
(relating  to  minimal  understanding  of 
ordinary  English  and  a  knowledge  and 
understanding  of  the  history  and  government 
of  the  United  States);  or 

2)  Is  satisfactorily  pursuing  a  course  of  study 
recognized  by  the  Attorney  General,  to  achieve 
such  understanding  of  English  and  such 
knowledge  and  understanding  of  the  history 
and  government  of  the  United  States. 


9.  Penalties  for  False  Statements  in  Applications 
Whoever  files  an  application  for  adjustment  of  status 
under  Section  245A  of  the  Act  and  who  knowingly  and 
willfully  falsifies,  misrepresents,  conceals  or  covers  up 
a  material  fact  or  makes  any  false,  fictitious,  or 
fraudulent  statements  or  representations,  or  makes  or 
uses  any  false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious,  or  fraudulent  statement 
or  entry  will  be  subject  to  criminal  prosecution. 


Authority  for  Collecting  this  Information 

The  authority  to  prescribe  this  form  is  contained  in  the  ’Immigration  Reform  and  Control  Act  of  1986".  The  information  is  necessary  to  determine 
whether  a  person  is  eligible  for  the  immigration  benefit  sought  and  for  processing  permanent  resident  documentation  (1-551 ).  All  questions  must  be 
answered.  Failure  to  do  so  may  result  in  the  denial  of  the  application. 

Confidentiality 

The  information  provided  in  this  application  is  confidential  and  may  only  be  used  to  make  a  determination  on  the  application  or  for  the  enforcement  of 
penalties  for  false  statements  referred  to  in  instruction  #9.  The  information  provided  is  subject  to  verification  by  the  Immigration  and  Naturalization 
Service. 

Reporting  Burden 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  sixty  (60)  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to 
the  Policy  Directives  and  Instructions  Branch,  Immigration  and  Naturalization  Service,  425 1  Street,  N.W.,  Washington,  D.C.  20536;  and  the  Ofike  of 
Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget,  Washington,  D.C.  20503. 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


DRAFT 


OMB  #1115-0000 
Certificate  of  Satisfactory  Pursuit 


Instructions 

This  form  is  to  be  completed  by  the  designated  official  of  a  course  of  study  recognized  by  the  Attorney  General  under  8 
CFR  245a.3  (b)  (5)  to  provide  instruction  to  temporary  resident  aliens.  The  Certificate  of  Satisfactory  Pursuit,  along 
with  the  appropriate  attachments  will  be  submitted  by  the  applicant  in  support  of  his  or  her  application  for  adjustment 
from  temporary  to  permanent  resident  status  under  section  245A  of  the  Immigration  and  Nationality  Act,  as  amended 
by  the  Immigration  Reform  and  Control  Act,  Public  Law  99-603.  A  copy  of  the  completed  certificate  must  be  retained  on 
file  by  the  recognized  course  of  study. 


This  is  to  certify  that  (Applicant  Name):  _ 

A  Number:  _ 

is  enrolled  in  a  course  of  study  recognized  by  the  Attorney  General  to  prepare  the  individual,  whose  name  and  A-90 
number  appears  above,  for  permanent  resident  status  in  the  United  States. 

This  applicant  has  attended  this  recognized  program  for  at  least  thirty  (30)  hours  of  a  minimum  one  hundred  (100)  hour 
course  as  appropriate  for  their  ability  level,  and  has  demonstrated  progress  according  to  the  performance  standards  of 
this  English  language/Citizenship  course.  The  applicant  has  attained  functional  skills  related  to  communicative 
ability,  subject  matter  knowledge,  and  English  language  competency.  Attainment  of  these  skills  was  measured  by  the 
successful  completion  of  learning  objectives  appropriate  to  the  applicant’s  ability  level,  or  attainment  of  a  determined 
score  on  a  test  or  tests,  or  both  of  these. 

I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  States  of  America,  that  the  foregoing  is  true  and  correct. 

I  executed  this  form,  after  review  and  evaluation  by  me  or  other  officials  of  this  institution,  of  the  student’s  transcripts 
or  other  record  of  courses  taken  and  skills  attained.  I  am  a  designated  official  of  the  institution  named  below  and  am 
authorized  to  issue  this  form. 


Designated  Official  (Signature):  _ 

Date  of  Issuance:  _ 

Institution/Entity: 

Address  (Street  Number  and  Name):  _ 

(City,  State  and  Zip  Code):  _ 

Telephone  Number  (Area  Code):  (  ) 

Attachments: 

1 .  Evidence  of  certification  as  a  recognized  course  of  study: 

□  Certification  from  qualified  state  certifying  agency. 

□  INS  school  approval  for  attendance  by  nonimmigrant  students. 

□  INS  identification  number  of  QDE  Cooperative  Agreement 
O  INS  approval  under  8  CFR  245  a.3  (b) (5)  (i). 

2.  Namefs),  titleis),  and  sample  signature(s)  of  designated  official(s). 


Authority  for  Collecting  this  Information 

The  authority  to  prescribe  this  form  is  contained  in  the  'Immigration  Reform  and  Control  Act  of  1986'.  The  information  is  necessary  to  determine 
whether  a  person  meets  the  English  language/Citizenship  skills  of  IRCA  by  satisfactorily  pursuing  a  course  of  study  recognized  by  the  Attorney 
General  in  order  to  be  eligible  to  adjust  status  from  temporary  to  permanent  resident.  All  information  must  be  provided  as  requested.  Failure  to  do  so 
may  result  in  the  rejection  of  this  form. 

Reporting  Burden 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  ten  (10)  minutes  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  including  suggestions  for  reducing  this  burden,  to 
the  PolicyDirectives  and  Instructions  Branch,  Immigration  and  Naturalization  Service,  425 1  Street,  N.W.,  Washington,  D.C.  20536;  and  the  Office  of 
Information  and  Regulatory  Affairs  Office  of  Management  and  Budget,  Washington,  D.C.  20503. 

Form  1-699(07/20/88)  DRAFT  #2 
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Date:  July  18. 1988. 

Richard  E.  Norton, 

Associate  Commissioner.  Examinations. 
IFR  Doc.  88-17754  Filed  8-5-88;  8:45  am| 
BILLING  CODE  4410-10-M 


8  CFR  Parts  100, 103,  264  and  299 
[INS  Number  1020R-88] 

Applicant  Processing  for  the 
Legalization  Program;  Conforming 
Amendments 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
certain  regulations  to  conform  to 
proposed  regulation  changes  published 
elsewhere  in  this  issue.  These  provisions 
related  to  the  processing  of  applicants 
for  permanent  residence  under  the 
Legalization  Program  as  authorized  by 
the  Immigration  Reform  and  Control  Act 
of  1986  (IRCA).  The  Service  published 
conforming  amendment  regulations  at  52 
FR  16205,  May  1, 1987.  This  rule  affects 
some  of  these  regulations. 

DATE:  Comments  must  be  received  on  or 
before  September  7, 1988. 

ADDRESSES:  Written  comments  should 
be  mailed  in  triplicate  to  Terrance  M. 
O'Reilly,  Deputy  Assistant 
Commissioner,  Legalization, 

Immigration  and  Naturalization  Service, 
425  “I"  Street,  NW„  Washington,  DC 
20536,  or  delivered  to  Room  5250  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrance  M.  O’Reilly,  Deputy  Assistant 
Commissioner,  Legalization.  (202)  786- 
3658. 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L.  99-603  was  enacted 
on  November  6, 1986.  The  Service 
published  implementing  regulations  at 
52  FR  16205.  May  1, 1987,  and  amending 
regulations  at  52  FR  43843,  November  17, 
1987;  53  FR  9274,  March  21, 1988;  53  FR 
9862,  March  28, 1988;  and  at  53  FR  23382, 
June  22, 1988.  The  purpose  of  this 
proposed  rule  is  to  effect  the  necessary 
changes  to  the  regulations  brought  about 
by  the  Service’s  intent  to  process 
applications  for  adjustment  of 
temporary  resident  aliens  for  lawful 
permanent  residence  status. 

At  53  FR  18096,  May  20, 1988,  the 
Service  published  in  the  Federal 
Register  a  notice  making  available  to  the 
public  the  preliminary  working  draft 
regulations.  More  than  170  copies  of  the 
preliminary  working  draft  were 
forwarded  to  requesters.  As  a  result,  135 
individuals  and  interested  organizations 


submitted  written  comments.  The 
comments  were  reviewed  and  given 
serious  consideration.  The  Service 
appreciates  the  time  and  effort  put  forth 
by  all  concerned  parties. 

This  proposed  rule  changes  the  list  of 
legalization  offices;  includes  other 
Service  offices  besides  legalization 
offices  where  interviews  will  occur 
allows  for  the  approval  or  denial  of 
permanent  resident  applications  at  the 
district  director  level;  sets  the 
application  fee;  allows  for  the  district 
director  to  certify  decisions  to  the 
Administrative  Appeals  Unit;  and 
allows  for  the  submission  of  1-695, 
Application  for  Replacement  of  Form  I- 
688A,  Employment  Authorization,  or 
Form  1-688,  Temporary  Residence  Card 
(Under  Pub.  L.  99-603),  to  other  Service 
offices  besides  legalization  offices. 

Summary  of  the  Proposed  Rule 

Section  100.4(f)  provides  a  list  of 
legalization  offices  which  will 
accommodate  applicants  for  permanent 
residence.  Several  commentors  stressed 
that  the  Service  seriously  reconsider  the 
decision  to  close  any  legalization  office 
for  various  reasons  such  as  convenience 
to  the  public.  The  Service  has  carefully 
considered  decisions  to  close 
legalization  offices.  The  volume  of 
application  receipts  (including  Special 
Agricultural  Worker  applications)  is  a 
main  factor  studied  before  a  decision  is 
made  to  close  a  legalization  office.  The 
Service  agrees  with  the  commentors  that 
the  maximum  number  of  legalization 
offices  should  remain  open  within 
funding  constraints.  In  addition  to  the 
legalization  offices  listed  in  §  100.4(f)  the 
following  Service  offices  will  conduct 
interviews  for  permanent  residence. 

Eastern  Region 

District  offices — Baltimore,  MD;  Buffalo, 
NY;  Philadelphia,  PA;  Porland,  ME; 
and  San  Juan,  PR;  Sub-offices — 
Albany,  NY;  Christiansted,  VI; 
Camden,  NJ;  Hartford,  CN;  Norfolk, 
VA;  Pittsburgh,  PA;  Providence,  RI;  St. 
Albans,  VT;  and  Syracuse,  NY 

Northern  Region 

District  offices — Anchorage,  AK; 
Cleveland,  OH;  Denver,  CO;  Detroit, 
MI;  Helena,  MT;  Kansas  City,  MO; 
Omaha,  NB;  Portland,  OR;  Seattle, 
WA;  and  Saint  Paul,  MN;  Sub¬ 
offices — Boise,  ID;  Cincinnati,  OH; 
Indianapolis,  IN;  Milwaukee,  WS;  Salt 
Lake  City,  UT;  St.  Louis,  MO;  and 
Yakima,  WA 

Southern  Region 

District  offices — Atlanta,  GA;  and  New 
Orleans,  LA;  Sub-offices — Charlotte, 


NC;  Jacksonville,  FL;  Memphis.  TN; 

and  Oklahoma  City,  OK 

Western  Region 

District  offices — Honolulu,  HI;  Sub¬ 
offices — Agana,  GU;  Reno,  NV;  and 
Tucson,  AZ 

Section  103.1(n)  is  revised  to  provide 
for  the  approval  or  denial  of 
applications  for  permanent  residence  by 
the  district  directors  at  both  legalization 
and  other  Service  offices.  Several 
commentors  recommended  that  the  final 
approval  or  denial  authority  should  rest 
with  the  director  of  the  Regional 
Processing  Facility  instead  of  the  district 
director.  The  Service  feels  that  the 
method  of  processing  permanent 
residence  applications  using  the 
Regional  Processing  Facilities  for 
preliminary  processing  and  the  field 
offices  for  final  adjudication  is  sound. 
Applicants  will  be  processed  for 
permanent  residence  cards,  Form  1-551, 
in  field  offices  and  will  meet  the  English 
and  History  and  Government  of  the 
United  States  requirement  through 
examination  at  field  offices  (unless  that 
requirement  is  waived  or  satisfied  by 
satisfactorily  pursuing  a  course  of 
study).  These  tasks  cannot  be  performed 
by  the  directors  of  the  Regional 
Processing  Facilities. 

Section  103.4(b)  is  revised  to  provide 
for  the  certification  of  decisions  by  the 
district  director  as  well  as  the  Regional 
Processing  Facility  Director  to  the 
Administrative  Appeals  Unit.  One 
commentor  suggested  the  Service  clarify 
§  103.4(b)  as  it  was  unclear  what  the 
certification  to  the  Associate 
Commissioner,  Examinations  meant. 

The  Service  is  adding  clarifying 
language. 

Section  103.7(b)(1)  is  amended  to 
provide  for  an  application  fee  for  the 
filing  of  an  1-698,  Application  to  Adjust 
Status  from  Temporary  to  Permanent 
Resident  (Under  the  Immigration  Reform 
and  Control  Act  of  1986).  Numerous 
commentors  protested  “the  proposed 
$100  token  fee"  which  appeared  in  an 
article  in  the  Los  Angeles  Times  on  June 
3, 1988.  Other  commentors 
recommended  the  fee  be  set  at  $35  with 
various  amounts  for  family  caps.  One 
commentor  suggested  the  fee  be  set  at 
the  lowest  rate  possible  and  that  the 
Service  should  provide  for  a  waiver  of 
the  fee  in  hardship  cases.  The  Service 
has  seriously  studied  the  issue  of  setting 
a  fee  for  applying  for  permanent 
residence.  The  cost  of  the  Legalization 
Program  is  to  be  self-funding  through 
application  fees;  therefore,  it  has  been 
determined  that  an  application  fee  for 
permanent  residence  will  be  charged. 
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Section  264.1(c)  is  revised  to  provide 
for  the  submission  of  Form  1-695, 
(Application  for  Replacement  of  Form  I- 
688A,  Employment  Authorization,  or 
Form  1-688,  Temporary  Residence  Card 
(Under  Pub.  L.  99-603)),  to  legalization 
and  other  Service  offices.  One 
commentor  suggested  that  this  section 
be  expanded  to  include  the  procedures 
involved  when  a  temporary  resident 
alien  or  applicant  for  temporary 
residence  loses  his  or  her  1-688, 
Temporary  Resident  Card,  or  I-688A, 
Employment  Authorization  Card, 
respectively,  while  outside  the  United 
States.  The  Service  feels  it  is  useful 
information  and  it  will  be  included  in 
this  section.  Other  commentors 
suggested  that  appeal  should  be 
provided  for  the  decision  of  the  Regional 
Processing  Facility  director  denying  an 
1-695  application.  Section  264.1(c)  also 
addresses  the  processing  of  Form  1-90, 
Application  by  Lawful  Permanent 
Resident  Alien  For  Alien  Registration 
Card,  Form  1-551.  No  appeal  is  provided 
for  from  the  decision  of  the  district 
director  in  the  denial  of  an  1-90 
application.  The  Service  believes  it  is 
being  consistent  in  its  regulation  in  not 
providing  an  appeal  from  the  Regional 
Processing  Facility  director’s  denial  of 
an  1-695  application. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  definition  of  section  1(b)  of 
EO  12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this 
regulation,  excepting  the  1-698,  have 
been  cleared  by  OMB  under  the 
Paperwork  Reduction  Act.  The  OMB 
control  numbers  for  these  collections  are 
contained  in  8  CFR  Part  299.  The 
information  collection  requirements 
pertaining  to  the  1-698  have  been 
forwarded  to  OMB  for  clearance. 

List  of  Subjects 

8  CFR  Part  100 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Fees,  Reporting 
and  recordkeeping  requirements. 


8  CFR  Part  264 

Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  66  Stat.  173;  8  U.S.C.  1103. 

2.  Section  100.4(f)  is  amended  by 
revising  the  list  of  legalization  offices  to 
read  as  follows: 

§  100.4  Field  service. 

(f)  *  *  * 

Legalization  offices 

Eastern  Region 
BOS— Boston,  MA  (XBT) 

NEW— Paterson,  NJ  (XPT) 

NYC— Manhattan,  NY  (XMA) 

WAS— Arlington,  VA  (XAR) 

Northern  Region 

CHI— Chicago,  IL  (XBI);  Chicago,  IL  (XLS); 
Forest  Park,  IL  (XLI) 

Southern  Region 

DAL — Arlington,  TX  (XDA):  Lubbock,  TX 

(XLU) 

ELP — F.1  Paso,  TX  (XEL);  Albuquerque,  NM 
(XAL) 

HLG— Harlingen,  TX  (XHA) 

HOU— Houston,  TX  (XHU) 

MIA— (Miami)  Hialeah,  FL  (XOP);  Tampa.  FL 
(XTA):  Fort  Lauderdale,  FL  (XWS) 

SNA — Austin,  TX  (XAU);  San  Antonio,  TX 
(XSN) 

Western  Region 

LOS— Anaheim,  CA  (XAH);  El  Monte,  CA 
(XEM);  Los  Angeles,  CA  (XHO): 

Huntington  Park,  CA  (XHP);  Indio,  CA 
(XID);  East  Los  Angeles,  CA  (XLA);  Buena 
Park,  CA  (XNK);  Oxnard,  CA  (XOX); 
Pomona,  CA  (XPO);  Riverside.  CA  (XRV): 
Santa  Maria,  CA  (XSM):  Santa  Ana,  CA 
(XSA);  San  Fernando,  CA  (XSR);  Gardenia, 
CA  (XTO);  N.  Hollywood,  CA  (XVN) 

PHO — Phoenix,  AZ  (XPH),  Las  Vegas,  NV 

(XLV) 

SND — Escondido,  CA  (XES),  San  Diego,  CA 
(XSD) 

SFR— Bakersfield,  CA  (XBA).  Fresno,  CA 
(XFR),  San  Francisco,  CA  (XSF),  Salinas, 
CA  (XSI),  San  Jose,  CA  (XSO),  Stockton, 
CA  (XST) 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

3.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 


Authority:  5  U.S.C.  522(a);  8  U.S.C.  1101, 

1103, 1201, 1301-1305, 1351. 1443, 1454. 1455; 

28  U.S.C.  1746;  7  U.S.C.  2243:  31  U.S.C.  9701; 
E.0. 12356,  3  CFR  1982  Comp.,  p.  166. 

4.  In  §  103.1,  a  new  paragraph  (n)(3)  is 
added  to  read  as  follows: 

§  103.1  Delegations  of  authority. 

***** 

(n)  *  *  * 

(3)  Applications  for  permanent 
residence  filed  by  legalization 
applicants  pursuant  to  section  245A  of 
the  Act  may  be  adjudicated  by  the 
district  director  having  jurisdiction  over 
the  applicant’s  residence. 

5.  Section  103.4(b)  is  revised  to  read 
as  follows: 

§  103.4  Certifications. 

***** 

(b)  Certification  of  denials  of  special 
agricultural  worker  and  legalization 
applications.  The  Regional  Processing 
Facility  director  or  the  district  director 
may,  in  accordance  with  paragraph  (a) 
of  this  section,  certify  a  decision  to  the 
Associate  Commissioner,  Examinations 
(Administrative  Appeals  Unit)  (the 
appellate  authority  designated  in  §  103.1 
(f)(2))  of  this  part,  when  the  case 
involves  an  unusually  complex  or  novel 
question  of  law  or  fact. 

§  103.7  [Amended] 

6.  Section  103.7  (b)(1)  is  amended  by 
removing  "(fee  amount  to  be  determined 
as  required)’’  for  Form  1-698,  and 
inserting  in  its  place  “A  fee  of  seventy- 
five  dollars  ($75.00)  for  each  application. 

PART  264— REGISTRATION  AND 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

7.  The  authority  citation  for  Part  264  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1201, 1201a,  1301- 
1305:  66  Stat.  173, 191,  223-225;  71  Stat.  641. 

8.  Section  264.1(c)  is  amended  by 
replacing  all  existing  text  beginning  with 
the  eighteenth  sentence  which  reads 
“Application  by  an  alien  lawfully 
admitted  for  temporary  residence  .  .  .’* 
with  the  following: 

§  264.1  Registration  and  Fingerprinting. 

***** 

(c)  *  *  *  Application  by  an  alien 
lawfully  admitted  for  temporary 
residence  for  Form  1-688,  Temporary 
Resident  Card,  in  lieu  of  one  lost,  stolen, 
mutilated,  or  destroyed,  shall  be  made 
on  Form  1-695  accompanied  by  the  fee 
required  by  §  103.7(b)(1)  of  this  chapter, 
two  color  photographs,  (regardless  of 
the  applicant’s  age,  unless  the 
requirement  for  such  photographs  has 
been  waived  by  the  director  of  the 
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legalization  or  Service  office  in  his  or 
her  discretion  because  of  hardship  to  an 
applicant  who  is  confined  due  to  age  or 
physical  infirmity),  and  when  issuance 
of  Form  1-668  is  desired  in  a  changed 
name,  by  appropriate  documentary 
evidence  of  such  change.  Any  Form  1- 
688  in  applicant's  possession  must  also 
be  submitted  with  the  application.  An 
application  by  an  alien  within  the 
United  States  for  replacement  of 
evidence  of  registration  shall  be 
submitted  to  the  legalization  or  Service 
office  having  jurisdiction  over  the 
applicant's  place  of  residence  in  the 
United  States.  Prior  to  the  issuance  of 
Form  1-688,  all  applicants,  regardless  of 
age.  shall  appear  at  the  appropriate 
legalization  or  Service  office  for 
interview  and  placement  of  fingerprint 
and  signature  on  1-688  unless  these 
requirements  are  waived  at  the 
discretion  of  the  district  director 
because  of  infirmity,  illiteracy,  or  other 
compelling  reasons.  An  alien  who  files 
application  Form  1-695  may  be  required 
to  appear  in  person  before  an 


immigration  officer  prior  to  the 
adjudication  of  the  application  and  be 
interviewed  under  oath  concerning  his 
or  her  registration.  In  addition,  the 
applicant  may  also  be  required  to 
present  a  completed  fingerprint  card 
(Form  FD-285).  The  decision  on  an 
application  for  replacement  of  evidence 
of  registration  shall  be  made  by  the 
Regional  Processing  Facility  director 
having  jurisdiction  over  the  alien's  place 
of  residence  in  the  United  States.  No 
appeal  shall  lie  from  the  decision  of  the 
Regional  Processing  Facility  director 
denying  the  application.  An  alien 
outside  the  United  States  shall  appear  at 
an  American  Consulate  or  Service  office 
abroad  and  present  a  full  account  of  the 
circumstances  involving  the  loss  or 
destruction  of  Form  1-688.  A  cable  shall 
be  sent  to  the  Service's  Central  Office 
Records  Branch  for  verification  of 
status.  Subsequent  to  verification  that 
temporary  residence  was  granted,  a 
transportation  letter  will  be  issued  to 
the  temporary  resident  alien. 


PART  299— IMMIGRATION  FORMS 

9.  The  authority  citation  for  Part  299 
continues  to  read  as  follows: 

Authority:  66  Stat.  173;  8  U.S.C.  1103. 

10.  Section  299.5  is  added  to  read  as 
follows: 

§  299.5  Display  of  Control  Numbers 


Currently 

INS  form 

No 

INS  form  title 

assigned 

OMB 

control  No 

1-698 

Application  to 

•  \\  ' ; 

Adjustment  Status 
from  Temporary  to 
Permanent  Resident 
(Under  Section  245A 
of  Public  Law  99- 
603) . 

ms-oooo 

Dated:  July  18. 1988. 

Richard  E.  Norton, 

Associate  Commissioner.  Examinations. 
(FR  Doc.  88-17757  Filed  8-5-88: 8:45  ami 
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